Request for Expressions of Interest
and Standard Request for Proposals
(RFP)
Technical Selection of Consultants for
conducting “Audit of Sector Skill
Councils”

National Skill Development Corporation
Dec 24th, 2018

TECHNICAL SELECTION OF CONSULTANTS
Request for Expressions of Interest and Standard Request for Proposals
(RFP)
EOI/ RFP No.: EOI+ RFP/SSC/2018/0035
Selection of Consultant for: “Technical Selection of Consultants for
conducting Audit of Sector Skill Councils”
Department: Sector Skill Council Governance, NSDC
Issued on: Dec 24th, 2018

2| P a g e

Section 2. Instructions to Consultants

PART I
Section 1. Letter of Invitation
EOI/ RFP No. RFP/SSC/2018/0035
Delhi,
Date:24th Dec 2018

Dear Bidder
National Skill Development Corporation (NSDC), the client, invites proposals to provide the
following consulting services (hereinafter called “Services”): “Technical Selection of Consultants
for conducting Audit of Sector Skill Councils”. More details on the Services are provided in the
Draft Terms of Reference (Section 7).
Firms will be technically selected providing Full Technical Proposal (FTP) format as described
in this RFP, in accordance with NSDC Procurement Guidelines. Firms that qualify the eligibility
criteria and finally meeting the minimum technical qualifying marks will be empanelled by
NSDC for a period of two years (extendable upto one more year with mutual agreement of the
parties). No Financial Proposals are required to be submitted along with the technical proposals.
All empanelled firms will be requested to provide their financials based on the requirements of
the assignment as and when it arises. NSDC intends to select at least 5-8 Consultants for the
assignment and also reserves the rights for more technically qualified Consultants to empanel.

The RFP includes the following documents: Section
1 - Letter of Invitation
Section 2 - Instructions to Consultants and Data Sheet including Annexure – 1 for eligibility criteria
Section 3 – Full Technical Proposal (FTP) - Standard Forms
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Section 4 - Financial Proposal - Standard Forms – N o t t o b e U s e d
Section 5 – Proposal Securing Declaration
Section 6 – NSDC Policy – Corrupt and Fraudulent Practices
Section 7 – Draft Terms of Reference
Section 8 - Standard Forms of Contract Details on the proposal’s submission date, time and
address are provided in Clauses 17.7 and 17.9 of the ITC.
Yours sincerely,
Manish Kumar
Chief Executive Officer & Managing Director
National Skill Development Corporation
301, 3rd Floor, West Wing, Worldmark – 1
Aerocity, New Delhi – 110037
T: +011-47451600-10 | F: +91-11-46560417
Email: procurement@nsdcindia.org
Website: www.nsdcindia.org
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Section 2. Instructions to Consultants and Data Sheet
A. General Provisions
1. Definitions

(a) “Affiliate(s)” means an individual or an entity that directly
or indirectly controls, is controlled by, or is under common
control with the Consultant.
(b) “Applicable Guidelines” means the policies of NSDC
governing the selection and Contract award process as set
forth in this RFP.
(c) “Applicable Law” means the laws of India.
(d) “Client” means NSDC, which shall sign the Contract for
the Services with the selected Consultant.
(e) “Consultant” means a legally-established professional
consulting firm or an entity that may provide or
provides the Services to the Client under the Contract.
(f)“Contract” means a legally binding written agreement
signed between the Client and the Consultant and includes
all the attached documents listed in its Clause 1 (the
General Conditions of Contract (GCC), the Special
Conditions of Contract (SCC), and the Appendices).
(g) “Data Sheet” means an integral part of the Instructions to
Consultants (ITC) Section 2 that is used to reflect specific
assignment conditions to supplement, but not to over-write,
the provisions of the ITC.
(h) “Day” means a calendar day.
(i) “Experts” means, collectively, Key Experts, Non-Key
Experts, or any other personnel of the Consultant, Subconsultant or Joint Venture member(s).
(j) “Joint Venture (JV)” means an association with or without
a legal personality distinct from that of its members, of
more than one Consultant where one member has the
authority to conduct all business for and on behalf of any
and all the members of the JV, and where the members of
the JV are jointly and severally liable to the Client for the
performance of the Contract.
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(k) “Key Expert(s)” means an individual professional whose
skills, qualifications, knowledge and experience are critical
to the performance of the Services under the Contract and
whose CV is taken into account in the technical evaluation
of the Consultant’s proposal.
(l) “ITC” (this Section 2 of the RFP) means the Instructions to
Consultants that provides the shortlisted Consultants with
all information needed to prepare their Proposals.
(m)“LOI” (this Section 1 of the RFP) means the Letter of
Invitation being sent by the Client to the shortlisted
Consultants.
(n) “Non-Key Expert(s)” means an individual professional
provided by the Consultant or its Sub-consultant and who
is assigned to perform the Services or any part thereof
under the Contract and whose CVs are not evaluated
individually.
(o) “Proposal” means the Technical Proposal and the Financial
Proposal of the Consultant.
(p) “RFP” means the Request for Proposals to be prepared by
the Client for the selection of Consultants, based on the
SRFP.
(q) “SRFP” means the Standard Request for Proposals, which
must be used by the Client as the basis for the preparation
of the RFP.
(r) “Services” means the work to be performed by the
Consultant pursuant to the Contract.
(s) “Sub-consultant” means an entity to whom the Consultant
intends to subcontract any part of the Services while
remaining responsible to the Client during the performance
of the Contract.
(t) “TORs” (this Section 7 of the RFP) means the Terms of
Reference that explain the objectives, scope of work,
activities, and tasks to be performed, respective
responsibilities of the Client and the Consultant, and
expected results and deliverables of the assignment.
2. Introduction
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2.1
The Client named in the Data Sheet intends to select a
Consultant f r o m those listed in the Letter of Invitation,
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accordance with the method of selection specified in the Data
Sheet.
2.2
The shortlisted Consultants are invited to submit a
Technical Proposal and a Financial Proposal, or a Technical
Proposal only, as specified in the Data Sheet, for consulting
services required for the assignment named in the Data Sheet. The
Proposal will be the basis for negotiating and ultimately signing the
Contract with the selected Consultant.
2.3
The Consultants should familiarize themselves with the
local conditions and take them into account in preparing their
Proposals, including attending a pre-proposal conference if one is
specified in the Data Sheet. Attending any such pre-proposal
conference is optional and is at the Consultants’ expense.
2.4
The Client will timely provide, at no cost to the Consultants,
the inputs, relevant project data, and reports required for the
preparation of the Consultant’s Proposal as specified in the Data
Sheet.
3. Conflict of
Interest

3.1
The Consultant is required to provide professional,
objective, and impartial advice, at all times holding the Client’s
interests’ paramount, strictly avoiding conflicts with other
assignments or its own corporate interests and acting without any
consideration for future work.
3.2
The Consultant has an obligation to disclose to the Client
any situation of actual or potential conflict that impacts its capacity
to serve the best interest of its Client. Failure to disclose such
situations may lead to the disqualification of the Consultant or the
termination of its Contract and/or sanctions by NSDC.
3.2.1 Without l i m i t a t i o n on the generality of the
foregoing, the Consultant shall not be hired under the
circumstances set forth below:

a. Conflicting
activities

(i)

Conflict between consulting activities and procurement
of goods, works or non-consulting services: a firm that has
been engaged by the Client to provide goods, works, or
non-consulting services for a project, or any of its
Affiliates, shall be disqualified from providing consulting
services resulting from or directly related to those goods,
works, or non-consulting services. Conversely, a firm
hired to provide consulting services for the preparation or
implementation of a project, or any of its Affiliates, shall
be disqualified from subsequently providing goods or
7 |P a ge
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works or non-consulting services resulting from or
directly related to the consulting services for such
preparation or implementation.
b. Conflicting
assignments

(ii) Conflict among consulting assignments: a Consultant
(including its Experts and Sub-consultants) or any of its
Affiliates shall not be hired for any assignment that, by
its nature, may be in conflict with another assignment of
the Consultant for the same or for another Client.

c. Conflicting
relationships

(iii) Relationship with the Client’s staff: a Consultant
(including its Experts and Sub-consultants) that has a
close business or family relationship with a professional
staff of NSDC, who are directly or indirectly involved in
any part of (i) the preparation of the Terms of Reference
for the assignment, (ii) the selection process for the
Contract, or (iii) the supervision of the Contract, may not
be awarded a Contract, unless the conflict stemming from
this relationship has been resolved in a manner acceptable
to NSDC throughout the selection process and the
execution of the Contract.

4. Unfair
Competitive
Advantage

4.1

Fairness and transparency in the selection process
require that the Consultants or their Affiliates
competing for aspecific assignment do not derive a
from having provided
competitive advantage
consulting services related to the assignment in
question.

5. Corrupt and
Fraudulent
Practices

5.1 The client requires compliance with its policy in regard to

6. Eligibility

6.1 The client permits consultants (individuals and firms,
including Joint Ventures and their individual members) from all
countries to offer consulting services.

corrupt and fraudulent practices as set forth in Section 6.

6.2 Furthermore, it is the Consultant’s responsibility to ensure
that its Experts, joint venture members, Sub-consultants, agents
(declared or not), sub-contractors, service providers, suppliers
and/or their employees meet the eligibility requirements as
established by NSDC in the Applicable Guidelines.
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6.3

As an exception to the foregoing Clauses 6.1 and 6.2 above:

a. Sanctions

6.3.1 A firm or an individual sanctioned by NSDC in
accordance with the above Clause 5.1 shall be ineligible to be
awarded a contract, or to benefit from a NSDC-financed
contract, financially or otherwise, during such period of time
as NSDC shall determine.

c. Restrictions for
Governmentowned
Enterprises

6.3.2 Government-owned enterprises or institutions in the
country shall be eligible only if they can establish that they (i)
are legally and financially autonomous, (ii) operate under
commercial law, and (iii) that they are not dependent agencies
of the Client or the Ministry of Skill Development &
Entrepreneurship.
To establish eligibility, the government-owned enterprise or
institution should provide all relevant documents (including
its charter) sufficient to demonstrate that it is a legal entity
separate from the government; it does not currently receive
any substantial subsidies or budget support; it is not obligated
to pass on its surplus to the government; it can acquire rights
and liabilities, borrow funds, and can be liable for repayment
of debts and be declared bankrupt; and it is not competing for
a contract to be awarded by the government department or
agency which, under the applicable laws or regulations, is its
reporting or supervisory authority or has the ability to
exercise influence or control over it.

d. Restrictions for
public employees

6.3.4 Government officials and civil servants are not eligible
to be included as Experts in the Consultant’s Proposal unless
such engagement does not conflict with any employment or
other laws, regulations, or policies of the country, and they

(i) are on leave of absence without pay, or have resigned or
retired;
(ii) are not being hired by the same agency they were working
for before going on leave of absence without pay, resigning,
or retiring; and
(iii) their hiring would not create a conflict of interest.
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B. Preparation of Proposals
7. General
Considerations

8. Cost of
Preparation of
Proposal

7.1 In preparing the Proposal, the e m p a n e l e d Consultant is
expected to examine the RFP in detail. Material deficiencies in
providing the information requested in the RFP may result in
rejection of the
Proposal.
8.1 The Consultant shall bear all costs associated with the
preparation and submission of its Proposal, and the Client shall not
be responsible or liable for those costs, regardless of the conduct or
outcome of the selection process. The Client is not bound to accept
any proposal, and reserves the right to annul the selection process
at any time prior to Contract award, without thereby incurring any
liability to the Consultant.

9. Language

9.1 The Proposal, as well as all correspondence and documents
relating to the Proposal exchanged between the Consultant and the
Client, shall be written in the language(s) specified in the Data
Sheet.

10. Documents
Comprising the
Proposal

10.1 The Proposal shall comprise the documents and forms listed
in the Data Sheet.

11. Only One
Proposal

11.1 The Consultant (including the individual members of any
Joint Venture) shall submit only one Proposal, either in its own
name or as part of a Joint Venture in another Proposal. If a
Consultant, including any Joint Venture member, submits or
participates in more than one proposal, all such proposals shall be
disqualified and rejected. This does not, however, preclude a Subconsultant, or the Consultant’s staff from participating as Key
Experts and Non-Key Experts in more than one Proposal when
circumstances justify and if stated in the Data Sheet.

12. Proposal Validity

12.1 The Data Sheet indicates the period during which the
Consultant’s Proposal must remain valid after the Proposal
submission deadline.

10| P a g e

10.2 If specified in the Data Sheet, the Consultant shall include
a statement of an undertaking of the Consultant to observe, in
competing for and executing a contract, India’s laws against fraud
and corruption (including bribery).
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12.2
During this period, the Consultant shall maintain its
original Proposal without any change, including the availability of
the Key Experts, the proposed rates and the total price.
12.3 If it is established that any Key Expert nominated in the
Consultant’s Proposal was not available at the time of Proposal
submission or was included in the Proposal without his/her
confirmation, such Proposal shall be disqualified and rejected for
further evaluation, and may be subject to sanctions in accordance
with Clause 5 of this ITC.
a. Extension of
Validity Period

12.4 The Client will make its best effort to complete the
negotiations within the proposal’s validity period. However, should
the need arise, the Client may request, in writing by e-mail, all
Consultants who submitted Proposals prior to the submission
deadline to extend the Proposals’ validity.
12.5 If the Consultant agrees to extend the validity of its
Proposal, it shall be done without any change in the original
Proposal and with the confirmation of the availability of the Key
Experts.
12.6 The Consultant has the right to refuse to extend the validity
of its Proposal in which case such Proposal will not be further
evaluated.

b. Substitution of
Key Experts at
Validity
Extension

12.7 If any of the Key Experts become unavailable for the
extended validity period, the Consultant shall provide a written
adequate justification and evidence satisfactory to the Client
together with the substitution request. In such case, a replacement
Key Expert shall have equal or better qualifications and experience
than those of the originally proposed Key Expert. The technical
evaluation score, however, will remain to be based on the
evaluation of the CV of the original Key Expert.
12.8 If the Consultant fails to provide a replacement Key Expert
with equal or better qualifications, or if the provided reasons for the
replacement or justification are unacceptable to the Client, such
Proposal will be rejected.

c. SubContracting

12.9

The Consultant shall not subcontract the whole of the
Services.

d. Proposal
Securing
Declaration
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12.10 A consultant is required to submit a Proposal Securing
Declaration as per the format provided in section 5 of the RFP.
A Proposal Securing Declaration be executed:
(i) if a consultant withdraws its proposal during the period
of proposal validity specified by the consultant in its
proposal. or any extension thereto provided by the
consultant; or
(ii) if the successful consultant fails to sign the Contract.
12.11 The Proposal-Securing Declaration of a JV must be in the
name of the JV that submits the Proposal. If the JV has not
been legally constituted into a legally enforceable JV at the
time of Bidding, the Proposal-Securing Declaration shall be
in the names of all future members as named in the Tech –
1 Form.
12.12 The Client may, if provided for in the Data Sheet, declare
the consultant ineligible to be awarded a contract by the Client
for a period of time as stated in the Data Sheet.
13. Clarification and
Amendment of
RFP

13.1 The Consultant may request a clarification of any part of the
RFP during the period indicated in the Data Sheet before the
Proposals’ submission deadline. Any request for clarification must
be sent in writing by e-mail, to the Client’s e-mail address indicated
in the Data Sheet. The Client will respond in writing by e-mail, and
will send written copies of the response (including an explanation
of the query but without identifying its source) to all shortlisted
Consultants. Should the Client deem it necessary to amend the RFP
as a result of a clarification, it shall do so following the procedure
described below:
13.1.1 At any time before the proposal submission
deadline, the Client may amend the RFP by issuing an
amendment in writing or by standard electronic means. The
amendment shall be sent to all shortlisted Consultants and
will be binding on them. The shortlisted Consultants shall
acknowledge receipt of all amendments in writing.
13.1.2 If the amendment is substantial, the Client may
extend the proposal submission deadline to give the
shortlisted Consultants reasonable time to take an amendment
into account in their Proposals.
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13.2 The Consultant may submit a modified Proposal or a
modification to any part of it at any time prior to the proposal
submission deadline. No modifications to the Technical or Financial
Proposal shall be accepted after the deadline.
14. Preparation of
Proposals –
Specific
Considerations

14.1 While preparing the Proposal, the Consultant must give
particular attention to the following:
14.1.1 If a shortlisted Consultant considers that it may
enhance its expertise for the assignment by associating with
other consultants in the form of a Joint Venture or as Subconsultants, it may do so with either (a) non-shortlisted
Consultant(s), or (b) shortlisted Consultants if permitted in the
Data Sheet. In all such cases a shortlisted Consultant must
obtain the written approval of the Client prior to the
submission of the Proposal. When associating with nonshortlisted firms in the form of a joint venture or a subconsultancy, the shortlisted Consultant shall be a lead
member. If shortlisted Consultants associate with each other,
any of them can be a lead member.
14.1.2 The Client may indicate in the Data Sheet the
estimated Key Experts’ time input (expressed in personmonth) or the Client’s estimated total cost of the assignment,
but not both. This estimate is indicative and the Proposal shall
be based on the Consultant’s own estimates for the same.
14.1.3 If stated in the Data Sheet, the Consultant shall
include in its Proposal at least the same time input (in the
same unit as indicated in the Data Sheet) of Key Experts,
failing which the Financial Proposal will be adjusted for the
purpose of comparison of proposals and decision for award in
accordance with the procedure in the Data Sheet.
14.1.4 For assignments under the Fixed-Budget selection
method, the estimated Key Experts’ time input is not
disclosed. Total available budget, with an indication whether
it is inclusive or exclusive of taxes, is given in the Data Sheet,
and the Financial Proposal shall not exceed this budget.

15. Technical
Proposal Format
and Content

15.1 The Technical Proposal shall not include any financial
information. A Technical Proposal containing material financial
information shall be declared non-responsive.
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15.1.1 Consultant shall not propose alternative Key Experts.
Only one CV shall be submitted for each Key Expert
position. Failure to comply with this requirement will make
the Proposal non-responsive.
15.2 Depending on the nature of the assignment, the Consultant
is required to submit a Full Technical Proposal (FTP), or a
Simplified Technical Proposal (STP) as indicated in the Data Sheet
and using the Standard Forms provided in Section 3 of the RFP.
16. Financial
Proposal

16.1
The Financial Proposal shall be prepared using the
Standard Forms provided in Section 4 of the RFP. It shall list all
costs associated with the assignment, including (a) remuneration for
Key Experts and Non-Key Experts, (b) reimbursable expenses
indicated in the Data Sheet.

a. Price
Adjustment

16.2
For assignments with a duration exceeding 18 months, a
price adjustment provision for foreign and/or local inflation for
remuneration rates applies if so stated in the Data Sheet.

b. Taxes

16.3 The Consultant and its Sub-consultants and Experts are
responsible for meeting all tax liabilities arising out of the Contract
unless stated otherwise in the Data Sheet. Information on taxes in
the Client’s country is provided in the Data Sheet.

c. Currency of
Proposal

16.4 The Consultant may express the price for its Services in the
currency or currencies as stated in the Data Sheet. If indicated in
the Data Sheet, the portion of the price representing local cost shall
be stated in the national currency.

d. Currency of
Payment

16.5 Payment under the Contract shall be made in the currency
or currencies in which the payment is requested in the Proposal.

C. Submission, Opening and Evaluation
17. Submission, Sealing,
and Marking of
Proposals

17.1 The Consultant shall submit a signed and complete
Proposal comprising the documents and forms in accordance
with Clause 10 (Documents Comprising Proposal). The
submission can be done by post or by hand. If specified in the
Data Sheet, the Consultant has the option of submitting its
Proposals electronically.
17.2 An authorized representative of the Consultant shall sign
the original submission letters in the required format for both the
Technical Proposal and, if applicable, the Financial Proposal and
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shall initial all pages of both. The authorization shall be in the
form of a written power of attorney attached to the Technical
Proposal.
17.2.1 A Proposal submitted by a Joint Venture shall be
signed by all members so as to be legally binding on all
members, or by an authorized representative who has a
written power of attorney signed by each member’s
authorized representative.
17.3 Any modifications, revisions, interlineations, erasures, or
overwriting shall be valid only if they are signed or initialed by
the person signing the Proposal.
17.4 The signed Proposal shall be marked “ORIGINAL”, and its
copies marked “COPY” as appropriate. The number of copies is
indicated in the Data Sheet. All copies shall be made from the
signed original. If there are discrepancies between the original
and the copies, the original shall prevail.
17.5 The original and all the copies of the Technical Proposal
shall be placed inside of a sealed envelope clearly marked
“TECHNICAL PROPOSAL”, “[Name of the Assignment]“,
reference number, name and address of the Consultant, and with
a warning “DO NOT OPEN UNTIL [[INSERT THE DATE AND THE
TIME OF THE TECHNICAL PROPOSAL SUBMISSION DEADLINE].”
17.6 Similarly, the original Financial Proposal (if required for
the applicable selection method) shall be placed inside of a sealed
envelope clearly marked “FINANCIAL PROPOSAL” followed by
the name of the assignment, reference number, name and address
of the Consultant, and with a warning “DO NOT OPEN WITH
THE TECHNICAL PROPOSAL.”
17.7 The sealed envelopes containing the Technical and
Financial Proposals shall be placed into one outer envelope and
sealed. This outer envelope shall bear the submission address,
RFP reference number, the name of the assignment, Consultant’s
name and the address, and shall be clearly marked “DO NOT
OPEN BEFORE [insert the time and date of the submission
deadline indicated in the Data Sheet]”.
17.8 If the envelopes and packages with the Proposal are not
sealed and marked as required, the Client will assume no
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responsibility for the misplacement, loss, or premature opening
of the Proposal.
17.9 The Proposal or its modifications must be sent to the
address indicated in the Data Sheet and received by the Client
no later than the deadline indicated in the Data Sheet, or any
extension to this deadline. Any Proposal or its modification
received by the Client after the deadline shall be declared late
and rejected, and promptly returned unopened.
18. Confidentiality

18.1 From the time the Proposals are opened to the time the
Contract is awarded, the Consultant should not contact the Client
on any matter related to its Technical and/or Financial Proposal.
Information relating to the evaluation of Proposals and award
recommendations shall not be disclosed to the Consultants who
submitted the Proposals or to any other party not officially
concerned with the process, until the publication of the Contract
award information.
18.2 Any attempt by shortlisted Consultants or anyone on
behalf of the Consultant to influence improperly the Client in the
evaluation of the Proposals or Contract award decisions may
result in the rejection of its Proposal.
18.3 Notwithstanding the above provisions, from the time of
the Proposals’ opening to the time of Contract award publication,
if a Consultant wishes to contact the Client on any matter related
to the selection process, it should do so only in writing.

19. Opening of
Technical Proposals

19.1 The Client’s evaluation committee shall conduct the
opening of the Technical Proposals in the presence of the
shortlisted Consultants’ authorized representatives who choose
to attend (in person, or online if this option is offered in the Data
Sheet). The opening date, time and the address are stated in the
Data Sheet. The envelopes with the Financial Proposal shall
remain sealed and shall be securely stored with a reputable public
auditor or independent authority until they are opened in
accordance with Clause 23 of the ITC.
19.2 At the opening of the Technical Proposals the following
shall be read out: (i) the name and the country of the Consultant
or, in case of a Joint Venture, the name of the Joint Venture, the
name of the lead member and the names and the countries of all
members; (ii) the presence or absence of a duly sealed envelope
with the Financial Proposal; (iii) any modifications to the
Proposal submitted prior to proposal submission deadline; and
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(iv) any other information deemed appropriate or as indicated in
the Data Sheet.
20. Proposals
Evaluation

20.1 Subject to provision of Clause 15.1 of the ITC, the
evaluators of the Technical Proposals shall have no access to the
Financial Proposals until the technical evaluation is concluded
and the necessary approvals have been obtained to open the
financial proposals.
20.2 The Consultant is not permitted to alter or modify its
Proposal in any way after the proposal submission deadline
except as permitted under Clause 12.7 of this ITC. While
evaluating the Proposals, the Client will conduct the evaluation
solely on the basis of the submitted Technical and Financial
Proposals.

21. Evaluation of
Technical Proposals

22. Financial Proposals
for QBS

21.1 The Client’s evaluation committee shall evaluate the
Technical Proposals on the basis of their responsiveness to the
Terms of Reference and the RFP, applying the evaluation
criteria, sub-criteria, and point system specified in the Data
Sheet. Each responsive Proposal will be given a technical score.
A Proposal shall be rejected at this stage if it does not respond to
important aspects of the RFP or if it fails to achieve the minimum
technical score indicated in the Data Sheet.
22.1 Following the ranking of the Technical Proposals, when
the selection is based on quality only (QBS), the top-ranked
Consultant is invited to negotiate the Contract.
22.2 If Financial Proposals were invited together with the
Technical Proposals, only the Financial Proposal of the
technically top-ranked Consultant is opened by the Client’s
evaluation committee. All other Financial Proposals are returned
unopened after the Contract negotiations are successfully
concluded and the Contract is signed.

23. Public Opening of
Financial Proposals
(for QCBS, FBS,
and LCS methods)

23.1 After the technical evaluation is completed and the
necessary approvals have been obtained to open the financial
proposals, the Client shall notify those Consultants whose
Proposals were considered non-responsive to the RFP and TOR
or did not meet the minimum qualifying technical score (and
shall provide information relating to the Consultant’s overall
technical score, as well as scores obtained for each criterion and
sub-criterion) that their Financial Proposals will be returned
unopened after completing the selection process and Contract
17 | P a g e

Section 2. Instructions to Consultants

signing. The Client shall simultaneously notify in writing those
Consultants that have achieved the minimum overall technical
score and inform them of the date, time and location for the
opening of the Financial Proposals. The opening date should
allow the Consultants sufficient time to make arrangements for
attending the opening. The Consultant’s attendance at the
opening of the Financial Proposals (in person, or online if such
option is indicated in the Data Sheet) is optional and is at the
Consultant’s choice.
23.2 The Financial Proposals shall be opened by the Client’s
evaluation committee in the presence of the representatives of
those Consultants whose proposals have passed the minimum
technical score. At the opening, the names of the Consultants,
and the overall technical scores, including the break-down by
criterion, shall be read aloud. The Financial Proposals will then
be inspected to confirm that they have remained sealed and
unopened. These Financial Proposals shall be then opened, and
the total prices read aloud and recorded. Copies of the record
shall be sent to all Consultants who submitted Proposals.
24. Correction of Errors

24.1 Activities and items described in the Technical Proposal
but not priced in the Financial Proposal, shall be assumed to be
included in the prices of other activities or items, and no
corrections are made to the Financial Proposal.

a. Time-Based Contracts

24.1.1 If a Time-Based contract form is included in the
RFP, the Client’s evaluation committee will (a) correct any
computational or arithmetical errors, and (b) adjust the
prices if they fail to reflect all inputs included for the
respective activities or items in the Technical Proposal. In
case of discrepancy between (i) a partial amount (sub-total)
and the total amount, or (ii) between the amount derived by
multiplication of unit price with quantity and the total
price, or (iii) between words and figures, the former will
prevail. In case of discrepancy between the Technical and
Financial Proposals in indicating quantities of input, the
Technical Proposal prevails and the Client’s evaluation
committee shall correct the quantification indicated in the
Financial Proposal so as to make it consistent with that
indicated in the Technical Proposal, apply the relevant unit
price included in the Financial Proposal to the corrected
quantity, and correct the total Proposal cost.
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b. Lump-Sum Contracts

24.2 If a Lump-Sum contract form is included in the RFP, the
Consultant is deemed to have included all prices in the Financial
Proposal, so neither arithmetical corrections nor price
adjustments shall be made. The total price, net of taxes
understood as per Clause ITC 25 below, specified in the
Financial Proposal (Form FIN-1) shall be considered as the offered
price.

25. Taxes

25.1 The Client’s evaluation of the Consultant’s Financial
Proposal shall exclude taxes and duties in the Client’s country in in
accordance with the instructions the Data Sheet.

26. Conversion to Single
Currency

26.1 For the evaluation purposes, prices shall be converted to
a single currency using the selling rates of exchange, source and
date indicated in the Data Sheet.

27. Combined Quality
and Cost Evaluation
a. Quality- and
Cost-Based Selection

(QCBS)

27.1 In the case of QCBS, the total score is calculated by
weighting the technical and financial scores and adding them as per
the formula and instructions in the Data Sheet. The
Consultant achieving the highest combined technical and
financial score will be invited for negotiations.
27.2

b. Fixed-Budget
Selection (FBS)

In the case of FBS, those Proposals that exceed the

budget indicated in Clause 14.1.4 of the Data Sheet shall be
rejected.
27.3 The Client will select the Consultant that submitted the
highest-ranked Technical Proposal that does not exceed the budget
indicated in the RFP, and invite such Consultant to negotiate the
Contract.

c. Least-Cost
Selection (LCS)

27.4 In the case of Least cost Selection (LCS), the client will
select the Consultant with the lowest evaluated total price
amongthose consultants that achieved the minimum technical
score, and invite such consultant to negotiate the contract.

D. Negotiations and Award
28. Negotiations

28.1 The negotiations will be held at the date and address
indicated in the Data Sheet with the Consultant’s
representative(s) who must have written power of attorney to
negotiate and sign a Contract on behalf of the Consultant.
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28.2 The Client shall prepare minutes of negotiations that are
signed by the Client and the Consultant’s authorized
representative.
a. Availability of
Key Experts

28.3 The invited Consultant shall confirm the availability of
all Key Experts included in the Proposal as a pre-requisite to the
negotiations, or, if applicable, a replacement in accordance with
Clause 12 of the ITC. Failure to confirm the Key Experts’
availability may result in the rejection of the Consultant’s
Proposal and the Client proceeding to negotiate the Contract with
the next-ranked Consultant.
28.4 Notwithstanding the above, the substitution of Key
Experts at the negotiations may be considered if due solely to
circumstances outside the reasonable control of and not
foreseeable by the Consultant, including but not limited to death
or medical incapacity. In such case, the Consultant shall offer a
substitute Key Expert within the period of time specified in the
letter of invitation to negotiate the Contract, who shall have
equivalent or better qualifications and experience than the
original candidate.

b. Technical
negotiations

28.5 The negotiations include discussions of the Terms of
Reference (TORs), the proposed methodology, the Client’s
inputs, the special conditions of the Contract, and finalizing the
“Description of Services” part of the Contract. These discussions
shall not substantially alter the original scope of services under
the TOR or the terms of the contract, lest the quality of the final
product, its price, or the relevance of the initial evaluation be
affected.

c. Financial
negotiations

28.6 The negotiations include the clarification of the
Consultant’s tax liability in the Client’s country and how it
should be reflected in the Contract.
28.7 If the selection method included cost as a factor in the
evaluation, the total price stated in the Financial Proposal for a
Lump-Sum contract shall not be negotiated.
28.8 In the case of a Time-Based contract, unit rates
negotiations shall not take place, except when the offered Key
Experts and Non-Key Experts’ remuneration rates are much
higher than the typically charged rates by consultants in similar
contracts. In such case, the Client may ask for clarifications and,
if the fees are very high, ask to change the rates after due
approvals from the concerned authorities.
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The format for (i) providing information on remuneration rates in
the case of Quality Based Selection; and (ii) clarifying
remuneration rates’ structure under Clause 28.8 above, is
provided in Appendix A to the Financial Form FIN-3: Financial
Negotiations – Breakdown of Remuneration Rates.
29. Conclusion of
Negotiations

29.1
The negotiations are concluded with a review of the
finalized draft Contract, which then shall be initialed by the
Client and the Consultant’s authorized representative.
29.2 If the negotiations fail, the Client shall inform the
Consultant in writing of all pending issues and disagreements
and provide a final opportunity to the Consultant to respond. If
disagreement persists, the Client shall terminate the negotiations
informing the Consultant of the reasons for doing so. After
having obtained due approvals, the Client will invite the nextranked Consultant to negotiate a Contract. Once the Client
commences negotiations with the next-ranked Consultant, the
Client shall not reopen the earlier negotiations.

30. Award of Contract

30.1 After completing the negotiations, the Client shall obtain
approvals from the procurement committee to the negotiated
draft Contract, if applicable; sign the Contract; publish the award
information as per the instructions in the Data Sheet; and
promptly notify the other shortlisted Consultants.
30.2 The Consultant is expected to commence the assignment
on the date and at the location specified in the Data Sheet.
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Instructions to Consultants
E. Data Sheet
A. General
ITC Clause
Reference
1 (c)

Law of India

2.1

Name of the Department: Sector Skill Council Governance, NSDC
Method of selection:) Tech nical Selection as per Applicable Guidelines:
NSDC Procurement Handbook

2.2

Financial Proposal to be submitted together with Technical Proposal:
No
The n a m e of the assignment is: “Technical Selection of
Consultants for conducting Audit of Sector Skill Councils ”

2.3

A pre-proposal conference will be held: Yes
Date of pre-proposal conference: Jan 3rd, 2019
Time: 12:00 Hrs.
Address: National Skill Development Corporation
301, 3rd Floor, West Wing, Worldmark – 1
Aerocity, New Delhi – 110037
T: +011-47451600-10 | F: +91-11-46560417
Email: procurement@nsdcindia.org
Website: www.nsdcindia.org
Contact person/conference coordinator: Anand Mohan Jha , Mohan Reddy ,
Arun Kumar Chandel

2.4

The Client will provide the following inputs, project data, reports, etc. to
facilitate the preparation of the Proposals: Not Applicable

4.1

Not Applicable
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B. Preparation of Proposals
6. 1
Eligibility

Eligibility as per Annexure -1 firms will be required to be eligible to get their
technical proposals evaluated.

9.1

This RFP has been issued in the English Language.
Proposals shall be submitted in English language.
All correspondence exchange shall be in English language.

10.1

The Proposal shall comprise the following:
For FULL TECHNICAL PROPOSAL (FTP):
1st Inner Envelope with the Technical Proposal:
(1) Power of Attorney to sign the Proposal and Proposal Security
Declaration
(2) TECH-1
(3) TECH-2
(4) TECH-3
(5) TECH-4
(6) TECH-5
(7) TECH-6
AND

(1)
(2)
(3)
(4)

2d Inner Envelope with the Financial Proposal (Not Used):
FIN-1 – Not Used
FIN-2 – Not Used
FIN-3 – Not Used
FIN-4 – Not Used

(5) Statement of Undertaking (if required under Data Sheet 10.2 below)
10.2
11.1

Statement of Undertaking is required
Yes- [included as paragraph (f) in Form TECH-1
Participation of Sub-consultants, Key Experts and Non-Key Experts in
more than one Proposal is permissible
Yes
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12.1

Proposals must remain valid for 120 days after the proposal
submission deadline

12.12

Three Months

13.1

Clarifications may be requested no later than 10 days prior
to the submission deadline.
The contact information for requesting
clarifications is:
National Skill Development Corporation
301, 3rd Floor, West Wing, Worldmark – 1
Aerocity, New Delhi – 110037
T: +011-47451600-10 | F: +91-11-46560417
Email: procurement@nsdcindia.org

14.1.1
14.1.2
(do not use
for Fixed
Budget
method)

Joint Venture or as Sub- consultants is not allowed.

Since this is only technical selection, person month requirement will be
based on the specific assignment requirement.

14.1.3
for timebased
contracts
only

Not Applicable

14.1.4 and
27.2
use for Fixed
Budget method

Not Applicable

15.2

The format of the Technical Proposal to be submitted is:
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Full Technical Proposal (FTP)
Submission of the Technical Proposal in a wrong format may lead to the
Proposal being deemed non-responsive to the RFP requirements.
16.1

Not Applicable for Technical Selection Process

16.2

A price adjustment provision applies to remuneration rates:
No. financials will be requested from the empanelled firms as and when
required.

16.3

“Information on the Consultant’s tax obligations can be found at
www.incometaxindia.gov.in, “ https://cbec-gst.gov.in”
TDS however will be deducted as applicable.

16.4

Not Applicable for this assignment

C. Submission, Opening and Evaluation
17.1

17.4

The Consultants shall have to submitting their Proposals
electronically.
https://nsdc.eproc.in/ProductNSDC/publicDash
The Consultant must submit:
Technical Proposal: https://nsdc.eproc.in/ProductNSDC/publicDash
for details please see annexure - P
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17.7 and
17.9

The Proposals must be submitted no later than:
Date:22nd Jan 2019
Time: 1400 Hrs.

The Proposal submission address is:
https://nsdc.eproc.in/ProductNSDC
/publicDash
for details please see annexure - P

19.1
The opening shall take place at:
“same as the Proposal submission address”
Date: same as the submission deadline indicated in 17.7 of ITC.
Time: 15:00 Hrs.
19.2

21.1
(for FTP)

In addition, the following information will be read aloud at the opening
of the Technical Proposals: N o n e

The Minimum Technical Score (St) required to pass is: 70
d
Criteria, sub-criteria, and point system for the evaluation of the Full
Technical Proposals: (Total across three criteria is 100 marks]
(i) Criteria 1: Specific Experience of the Consultant (20 marks)
a. Number of relevant projects undertaken

[20]

*Relative scoring to be provided, i.e. full score shall be given to the consultant which
provides the highest number of relevant projects. (4 marks for each project maximum
of 20 marks) Details to be provided in TECH 2

(ii) Criteria 2: Adequacy and quality work plan in responding to the
Terms of Reference (TORs):
[45 marks]
a) Technical Approach and Methodology
b) Work Plan
c) Organization and staffing

26| P a g e

[20]
[15]
[10]

Section 2. Instructions to Consultants

{Notes to Consultant: work plan is realistic and implementable; overall
team composition is balanced and has an appropriate skill mix; and the
work plan has right input of Experts. Details need to be provided in
TECH-3, TECH -4 and TECH -5}
Criteria 3: Key Experts’ qualifications and competence for the
Assignment: (35 marks)
S.
No
1
2
3

Key Member
Key Expert – K 1; Senior Partner
Key Expert – K 2; Chartered Accountant
Key Experts – K 3 to 5 (Qualified Accountants –
3 positions with 5 marks each)

Points
10
10
15

{Notes to Consultant: each position number corresponds to the same for the
Key Experts in Form TECH-6 to be prepared by the Consultant}
The number of points to be assigned to each of the above positions shall
be determined considering the following three sub-criteria and relevant
percentage weights:
1) General qualifications (general education, any industry
specific certifications etc.)

30%
70%

2) Adequacy for the Assignment (relevant training, experience
in the sector/similar assignments)
Total weight:
100%
----------------------------------------------------------------------------------------------Total points for the Three criteria:
100

The Minimum Technical Score (St) Required to Pass is: 70

25.1

For the purpose of the evaluation, the Client will exclude: (a) all local
identifiable indirect taxes such as GST, or similar taxes levied on the
contract’s invoices; and (b) all additional local indirect tax on the
remuneration of services rendered by non-resident experts in the Client’s
country. If a Contract is awarded, at Contract negotiations, all such taxes will
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be discussed, finalized (using the itemized list as a guidance but not limiting
to it) and added to the Contract amount as a separate line, also indicating which
taxes shall be paid by the Consultant and which taxes are withheld and paid
by the Client on behalf of the Consultant.
26.1

The single currency for the conversion of all prices expressed in various
currencies into a single one is. INR

27.1
(QCBS only)

Not Applicable

D. Negotiations and Award
28.1

Expected date and address for contract negotiations:
Date: Feb 2019
Address:
National Skill Development Corporation
301, 3rd Floor, West Wing, Worldmark – 1
Aerocity, New Delhi – 110037
T: +011-47451600-10 | F: +91-11-46560417

30.2

Expected date for the commencement of the Services:
Date: March 2018
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Annexure -P
INSTRUCTIONS TO APPLICANTS
DEFINITIONS:
a. C1 India Private Limited: Service provider to provide the e-Tendering Software and facilitate
the process of e-tendering on Application Service Provider (ASP) model.
b. NSDC e-Procurement Portal: An e-tendering portal of National Skill Development
Corporation (“NSDC”) introduced for the process of e-tendering which can be accessed on
https://nsdc.eproc.in.
Pre-requisites:
(i)
It is mandatory for all the bidders to have Class-III Digital Signature Certificate
(With Both DSC Components, i.e. Signing & Encryption) from any of the
licensed Certifying Firm under CCA, Ministry of Electronics and Information
Technology, Government of India to participate in e-tendering portal of NSDC..
Bidder may contact C1 India Pvt. Ltd. at mobile no. +91-7291981138 for DSC
related queries or can email at anjani.singh@c1india.com
(ii)

To participate in the online bidding, it is mandatory for the Applicants to get
themselves registered with the NSDC e-Tendering Portal (https://nsdc.eproc.in)

(iii)

System Requirement/ Registration Manuals/ Bid Submission Manuals are
available at the NSDC eTendering Portal (https://nsdc.eproc.in)

(iv)

For helpdesk please contact Help Desk Nos. +91-124-4302033 / 36 / 37

(v)

Participant are requested to email their issues to helpdesk
nsdcsupport@c1india.com This will help serving the participant better

(vi)

The amendments/ clarifications to the tender, if any, will be posted on the NSDC
eTendering Portal (https://nsdc.eproc.in)

(vii)

The Bidder may modify or withdraw their bid after submission prior to the Bid
Due Date. No Bid shall be modified or withdrawn by the Bidder after the Bid Due
Date and Time.

(viii)

It is highly recommended that the bidders should not to wait till the last date of
bid submission to avoid complications like internet connectivity issue, network
problems, system crash down, power failure, browser compatibility issue, system
compatibility issue, improper digital signature certificate problem etc. In view of
this context, neither M/s National Skill Development Corporation nor M/s. C1
India Pvt. Ltd will be responsible for such eventualities.
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Eligibility Criteria – Annexure - 1
Sr. No

Eligibility Criteria

Supporting Documents
required

1

The Audit firm should be registered with the Institute of
Chartered Accountants of India

2

Incorporation
Certificate
/Partnership
The Audit firm should be Partnership firm or Sole Proprietorship
/LLP
Firm
registration
registered, LLP, Company, trust, Society under the relevant and
prevailing laws in India; in existence for at least 15 years.
And PAN Number of
the Firm

3

The firm must have valid CAG empanelment for the current
Financial Year.

CAG Empanelment
Certificate

4

The firm must have minimum average annual turnover of INR 5
Crores in the last three financial years.

CA certificate

5

6

Copy of Registration
Certificate -ICAI

The firm should have experience of having undertaken at least 5 Work Orders/Contract/
different Audit Assignments of Not for Profit entities during last 5 Completion Letter from
years from the date of issuing this RFP
Client.
The Firm must have at least 20+ full time resources working in the
Self-declaration on
organization (self -attestation basis) to demonstrate adequate
Letter Head
bandwidth.

7

The firm must have an office in Delhi/NCR and Should be office
in Major Cities (Mumbai, Chennai, Kolkata, Hyderabad etc..)

8

Disqualifications:

Self-declaration on
Letter Head

The Firm would be disqualified if it suffers from any of the
following situations:
A

The Firm or any partner thereof has been cautioned or any action
has been taken against the Firm or any partner by ICAI

B

Any court case or arbitration relating to disciplinary case pending Self-declaration /
against the firm or any of its partner
Affidavit

C

Any action / disqualification by Government Co. / Govt. Body /
Govt. Authority relating to financial transactions only
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Self-declaration /
Affidavit

Self-declaration /
Affidavit

Technical Proposal – Standard Forms
Section 3. Technical Proposal – Standard Forms
{Notes to Consultant shown in brackets { } throughout Section 3 provide guidance to the
Consultant to prepare the Technical Proposal; they should not appear on the Proposals to be
submitted.}
CHECKLIST OF REQUIRED FORMS
Required for
FTP or STP
(√)
FTP
STP
√
√
“√ “ If
applicable

FORM

TECH-1
TECH-1
Attachment

“√” If
applicable

Power of
Attorney

√

TECH-2

√
√

TECH-2A
TECH-2B

√

TECH-3

√
√

TECH-3A
TECH-3B

√

TECH-4

√

TECH-5

√

TECH-6

DESCRIPTION

Page Limit

Technical Proposal Submission Form.
If the Proposal is submitted by a joint venture,
attach a letter of intent or a copy of an existing
agreement.
No pre-set format/form. In the case of a Joint
Venture, several are required: a power of attorney
for the authorized representative of each JV
member, and a power of attorney for the
representative of the lead member to represent all
JV members
Consultant’s Organization and Experience.
A. Consultant’s Organization
B. Consultant’s Experience
Comments or Suggestions on the Terms of
Reference and on Counterpart Staff and Facilities
to be provided by the Client.
A. On the Terms of Reference
B. On the Counterpart Staff and
Facilities
Description of the Approach, Methodology, and
Work Plan for Performing the Assignment
Work Schedule and Planning for Deliverables
Team Composition, Key Experts Inputs, and
attached Curriculum Vitae (CV)

All pages of the original Technical and Financial Proposal shall be initialled by the same
authorized representative of the Consultant who signs the Proposal.
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Form TECH-1
TECHNICAL PROPOSAL SUBMISSION FORM
{Location, Date}
To:

[Name and address of Client]

Dear Sirs:
We, the undersigned, offer to provide the consulting services for [Insert title of
assignment] in accordance with your Request for Proposals dated [Insert Date] and our
Proposal. [Select appropriate wording depending on the selection method stated in the RFP:
“We are hereby submitting our Proposal, which includes this Technical Proposal and a Financial
Proposal sealed in a separate envelope”.
{If the Consultant is a joint venture, insert the following: We are submitting our
Proposal a joint venture with: {Insert a list with full name and the legal address of each member,
and indicate the lead member}. We have attached a copy {insert: “of our letter of intent to form
a joint venture” or, if a JV is already formed, “of the JV agreement”} signed by every
participating member, which details the likely legal structure of and the confirmation of joint
and severable liability of the members of the said joint venture.
{OR
If the Consultant’s Proposal includes Sub-consultants, insert the following: We are submitting
our Proposal with the following firms as Sub-consultants: {Insert a list with full name and
address of each Sub-consultant.}
We hereby declare that:

(a)

All the information and statements made in this Proposal are true and we accept
that any misinterpretation or misrepresentation contained in this Proposal may
lead to our disqualification by the Client.

(b)

Our Proposal shall be valid and remain binding upon us for the period of time
specified in the Data Sheet, Clause 12.1. We also enclose a Proposal Securing
Declaration as per ITC clause 12.10 and will comply by the same.

(c)

We have no conflict of interest in accordance with ITC 3.
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(d)

We meet the eligibility requirements as stated in ITC 6, and we confirm our
understanding of our obligation to abide by NSDC’s policy in regard to corrupt
and fraudulent practices as per ITC 5.

(e)

We, along with any of our sub-consultants, subcontractors, suppliers, or service
providers for any part of the contract, are not subject to, and not controlled by
any entity or individual that is subject to, a temporary suspension or a debarment
imposed by a central government/ministries and or any state/s of India.

(f)

In competing for (and, if the award is made to us, in executing) the Contract, we
undertake to observe the laws against fraud and corruption, including bribery, in
force as per Prevention of Corruption Act, 1988.

(g)

Except as stated in the Data Sheet, Clause 12.1, we undertake to negotiate a
Contract on the basis of the proposed Key Experts. We accept that the
substitution of Key Experts for reasons other than those stated in ITC Clause 12
and ITC Clause 28.4 may lead to the termination of Contract negotiations.

(h)

Our Proposal is binding upon us and subject to any modifications resulting from
the Contract negotiations.

We undertake, if our Proposal is accepted and the Contract is signed, to initiate the
Services related to the assignment no later than the date indicated in Clause 30.2 of the Data
Sheet.
We understand that the Client is not bound to accept any Proposal that the Client
receives.
We remain,
Yours sincerely,
Authorized
Signature
{In
full
Name and
Title
of
Name of Consultant (company’s name or JV’s name):
In the capacity of:

and

initials}:
Signatory:

Address:
Contact information (phone and e-mail):
{For a joint venture, either all members shall sign or only the lead member, in which
case the power of attorney to sign on behalf of all members shall be attached}
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FORM TECH-2 (FOR FULL TECHNICAL PROPOSAL ONLY)
CONSULTANT’S ORGANIZATION AND EXPERIENCE
Form TECH-2: a brief description of the Consultant’s organization and an outline of the recent
experience of the Consultant that is most relevant to the assignment. In the case of a joint
venture, information on similar assignments shall be provided for each partner. For each
assignment, the outline should indicate the names of the Consultant’s Key Experts and Subconsultants who participated, the duration of the assignment, the contract amount (total and, if
it was done in a form of a joint venture or a sub-consultancy, the amount paid to the Consultant),
and the Consultant’s role/involvement.

A - Consultant’s Organization
1. Provide here a brief description of the background and organization of your company, and –
in case of a joint venture – of each member for this assignment.
2. Include organizational chart, a list of Board of Directors, and beneficial ownership
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B - Consultant’s Experience
1. List only previous similar assignments successfully completed in the last Five years.
2. List only those assignments for which the Consultant was legally contracted by the Client
as a company or was one of the joint venture partners. Assignments completed by the
Consultant’s individual experts working privately or through other consulting firms cannot be
claimed as the relevant experience of the Consultant, or that of the Consultant’s partners or
sub-consultants, but can be claimed by the Experts themselves in their CVs. The Consultant
should be prepared to substantiate the claimed experience by presenting copies of relevant
documents and references if so requested by the Client

Name of Client
& Country of
Assignment

Duration

Assignment name/&
brief description of main
deliverables/outputs

Approx.
Contract value
(in INR)/
Amount paid to
your firm

{e.g.,
Jan.2010–
Apr.2013}

{e.g., “diligence,
Investment, report etc r
rationalization of ........;

{e.g., Ministry of
......, country}

{e.g., 5
million…. }

{e.g., Lead
partner in a JV
A&B&C}

{e.g., JanMay
2015}

{e.g., diligence,
Investment, report etc

{e.g., department
of........., country}

{e.g., .5 million}

{e.g., sole
Consultant}

Role on the
Assignment
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FORM TECH-3 (FOR FULL TECHNICAL PROPOSAL)
COMMENTS AND SUGGESTIONS ON THE TERMS OF REFERENCE, COUNTERPART
STAFF, AND FACILITIES TO BE PROVIDED BY THE CLIENT
Form TECH-3: comments and suggestions on the Terms of Reference that could improve the
quality/effectiveness of the assignment; and on requirements for counterpart staff and facilities,
which are provided by the Client, including: administrative support, office space, local
transportation, equipment, data, etc.

A - On the Terms of Reference
{improvements to the Terms of Reference, if any}

B - On Counterpart Staff and Facilities
{comments on counterpart staff and facilities to be provided by the Client. For example,
administrative support, office space, local transportation, equipment, data, background
reports, etc., if any}
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FORM TECH-4 (FOR FULL TECHNICAL PROPOSAL)
DESCRIPTION OF APPROACH, METHODOLOGY, AND WORK PLAN IN
RESPONDING TO THE TERMS OF REFERENCE
Form TECH-4: a description of the approach, methodology and work plan for performing the
assignment, including a detailed description of the proposed methodology and staffing for
training, if the Terms of Reference specify training as a specific component of the assignment.
{Suggested structure of your Technical Proposal (in FTP format):
a) Technical Approach and Methodology
b) Work Plan
c) Organization and Staffing}
a)

Technical Approach and Methodology. {Please explain your understanding of the
objectives of the assignment as outlined in the Terms of Reference (TORs), the technical
approach, and the methodology you would adopt for implementing each of the tasks in
TORs, to deliver the expected output(s), and the degree of detail of such output. Please
do not repeat/copy the TORs in here.}

b)

Work Plan. {Please outline the plan for the implementation of the main activities/tasks
of the assignment, their content and duration, phasing and interrelations, milestones
(including interim approvals by the Client), and tentative delivery dates of the reports.
The proposed work plan should be consistent with the technical approach and
methodology, showing your understanding of the TOR and ability to translate them into
a feasible working plan. A list of the final documents (including reports) to be delivered
as final output(s) should be included here. The work plan should be consistent with the
Work Schedule Form.}

c)

Organization and Staffing. {Please describe the structure and composition of your
team, including the list of the Key Experts, Non-Key Experts and relevant technical and
administrative support staff.}
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FORM TECH-5 (FTP)
WORK SCHEDULE AND PLANNING FOR DELIVERABLES

Deliverables 1 (D-..)

N°

Months
1

2

3

4

5

6

7

8

9

.....

n

TOTAL

D-1 {e.g., Deliverable #1: Report A
1) data collection
2) deliverables
3) inception report
4) Working reports

5) Closure of term sheet
6) delivery of final report to Client}

D-2 {e.g., Deliverable #2: ...............}

n

List the deliverables with the breakdown for activities required to produce them and other benchmarks such as the Client’s approvals. For phased
assignments, indicate the activities, delivery of reports, and benchmarks separately for each phase.
2 Duration of activities shall be indicated in a form of a bar chart.
3. Include a legend, if necessary, to help read the chart.
1
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FORM TECH-6 (FTP)
TEAM COMPOSITION, ASSIGNMENT, AND KEY EXPERTS’ INPUTS
N°

Name

Expert’s input (in person/month) per each Deliverable (listed in TECH-5)
D-1

Position
KEY EXPERTS
{e.g., Mr. Abbbb}
K-1

[Team
Leader]

[Home]
[Field]

[2 month]
[0.5 m]

D-2
[1.0]
[2.5]

D-3

........

D-...

Total time-input
(in Months)
Home

Field

Total

[1.0]
[0]

K-2
K-3

n
Subtotal
NON-KEY EXPERTS
N-1

[Home]
[Field]

N-2

n
Subtotal
Total
1
2

For Key Experts, the input should be indicated individually for the same positions as required under the Data Sheet ITC21.1.
Months are counted from the start of the assignment/mobilization. One (1) month equals twenty-two (22) working (billable) days. One working (billable)
day shall be not less than eight (8) working (billable) hours.
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Section 3. Technical Proposal – Standard Forms

3

“Home” means work in the office in the expert’s state of residence. “Field” work means work carried out in the Client’s state or country outside the
expert’s state or country of residence.
Full time input
Part time input
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FORM TECH-6
(CONTINUED)
CURRICULUM VITAE (CV)
Position Title and No.
Name of Expert:
Date of Birth:
Country of Citizenship/Residence

{e.g., K-1, TEAM LEADER}
{Insert full name}
{day/month/year}

Education: {List college/university or other specialized education, giving names of
educational institutions, dates attended, degree(s)/diploma(s) obtained}

Employment record relevant to the assignment: {Starting with present position, list in
reverse order. Please provide dates, name of employing organization, titles of positions held,
types of activities performed and location of the assignment, and contact information of
previous clients and employing organization(s) who can be contacted for references. Past
employment that is not relevant to the assignment does not need to be included.}
Period

[e.g., May
2010present]

Employing organization and your
title/position. Contact infor for
references
[e.g., Ministry of ……,
advisor/consultant to…

Country

Summary of activities
performed relevant to
the Assignment

For references: Tel…………/email……; Mr. Hbbbbb, Director]

Membership in Professional Associations and Publications:

Language Skills (indicate only languages in which you can work):
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Section 4 – Financial Proposal – Standard Forms

Adequacy for the Assignment:
Detailed Tasks Assigned on Consultant’s
Team of Experts:

Reference to Prior Work/Assignments
that Best Illustrates Capability to Handle
the Assigned Tasks

{List all deliverables/tasks as in TECH- 5
in which the Expert will be involved)

Expert’s contact information : (e-mail …………………., phone……………)
Certification:
I, the undersigned, certify that to the best of my knowledge and belief, this CV correctly
describes myself, my qualifications, and my experience, and I am available to undertake the
assignment in case of an award. I understand that any misstatement or misrepresentation
described herein may lead to my disqualification or dismissal by the Client.
{day/month/year}
Name of Expert

Signature

Date

{day/month/year}
Name of authorized
Representative of the Consultant
(the same who signs the Proposal)
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Signature

Date

Section 4 – Financial Proposal – Standard Forms

Section 4. Financial Proposal - Standard Forms –
NOT TO BE USED FOR THIS ASSIGNMENT
{Notes to Consultant shown in brackets { } provide guidance to the Consultant to prepare the
Financial Proposals; they should not appear on the Financial Proposals to be submitted.}
Financial Proposal Standard Forms shall be used for the preparation of the Financial Proposal
according to the instructions provided in Section 2.

FIN-1

Financial Proposal Submission Form

FIN-2

Summary of Costs

FIN-3

Not Used

FIN-4

Reimbursable expenses
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Section 4 – Financial Proposal – Standard Forms

FORM FIN-1 – NOT TO BE USED
FINANCIAL PROPOSAL SUBMISSION FORM
{Location, Date}

To:

[Name and address of Client]

Dear Sirs:
We, the undersigned, offer to provide the consulting services for [Insert title of
assignment] in accordance with your Request for Proposal dated [Insert Date] and our Technical
Proposal.
Our attached Financial Proposal is for the amount of {Indicate the corresponding to the
amount(s) currency(ies)} {Insert amount(s) in words and figures}, [Insert “including” or
“excluding”] of all indirect local taxes in accordance with Clause 25.1 in the Data Sheet. The
estimated amount of local indirect taxes is {Insert currency} {Insert amount in words and
figures} which shall be confirmed or adjusted, if needed, during negotiations. {Please note that
all amounts shall be the same as in Form FIN-2}.
Our Financial Proposal shall be binding upon us subject to the modifications resulting
from Contract negotiations, up to expiration of the validity period of the Proposal, i.e. before
the date indicated in Clause 12.1 of the Data Sheet.

We understand you are not bound to accept any Proposal you receive.
We remain,
Yours sincerely,
Authorized Signature {In full and initials}:
Name
In the
Address:
E-mail:

and

Title
capacity

of

Signatory:
of:

{For a joint venture, either all members shall sign or only the lead member/consultant,
in which case the power of attorney to sign on behalf of all members shall be attached}
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Section 4 – Financial Proposal – Standard Forms

FORM FIN-2 SUMMARY OF COSTS – NOT TO BE USED
Cost
Item

In Indian National Rupees (INR)

Cost of the Financial Proposal
Including:
(1) SSC’s Audit of last 2 financial years (Cost to be given
per SSC wise)
(2) Reimbursable Costs (to be paid on actuals)
(3) any other Costs (Pls Specify)
Total Cost of the Financial Proposal:
{Should match the amount in Form FIN-1}
Indirect Local Tax Estimates – to be discussed and finalized at the negotiations if the Contract is awarded
(i)
(ii)

{insert type of tax. e.g., VAT or sales tax}
{e.g., GST}

(iii)

{insert type of tax}

Total Estimate for Indirect Local Tax:

Footnote: Payments will be made in the currency(ies) expressed above (Reference to ITC 16.4).

48| P a g e

Section 4 – Financial Proposal – Standard Forms

FORM FIN-3 BREAKDOWN OF REMUNERATION:

Not Used
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FORM FIN-4 BREAKDOWN OF REIMBURSABLE EXPENSES: - NOT TO BE USED
Reimbursable Expenses will be as per NSDC policy and will be paid as per actuals based on
the invoices produced for payments.
N°

Type of Reimbursable Expenses

Unit

{e.g., Per diem allowances**}

{Day}

{e.g., International flights}

{Ticket}

{e.g., In/out airport transportation}

{Trip}

Unit Cost

Quantity

In INR

{e.g., Communication costs between Insert
place and Insert place}
{ e.g., reproduction of reports}
{e.g., Office rent}
{e.g., Survey expense}

{Training of the Client’s personnel – if
required in TOR}
Total Costs

Note:
1. “Per diem allowance” is paid for each night the expert is required by the Contract to
be away from his/her usual place of residence.
2. All Travel will as per NSDC travel norms with the most economical modes.

51 | P a g e

Section 5.

Section 5.
Form of Proposal-Securing Declaration
[The Consultant shall fill in this Form in accordance with the instructions indicated.]
Date: [date (as day, month and year)]
RFP No.: [number of RFP process]
To: [complete name of Client]
We, the undersigned, declare that:
We understand that, according to your conditions, proposals must be supported by a ProposalSecuring Declaration.
We accept that we will automatically be suspended from being eligible for participating in any
contract with the client for the period of time of three months starting on [date of Opening of
Proposals], if we are in breach of our obligation(s) under the RFP conditions, because we:

(a)

have withdrawn our Proposal during the period of Proposal validity specified in the
Form Tech - 1; or

(b)

having been notified of the acceptance of our proposal by the client during the period
of proposal validity, (i) fail or refuse to sign the Contract; in accordance with the ITC.

We understand this Proposal Securing Declaration shall expire if we are not the successful
consultant, upon the earlier of (i) our receipt of your notification to us of the name of the
successful Bidder; or (ii) twenty-eight days after the expiration of our proposal.
Name of the Consultant*
Name of the person duly authorized to sign the Proposal on behalf of the Consultant**

Title

of

the

person

signing

the

Proposal
Signature

of

the

person

named
Date signed

above
day of

,
*: In the case of the proposal submitted by joint venture specify the name of the Joint Venture as Consultant
**: Person signing the Proposal shall have the power of attorney given by the consultant’s firm attached to the
Proposal
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[Note: In case of a Joint Venture, the Proposal-Securing Declaration must be in the name of all members to the
Joint Venture that submits the Proposal.]
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Section 6. NSDC Policy – Corrupt and Fraudulent Practices
(this Section 6 shall not be modified)
1.1 It should be kept in mind that all actions towards award of Contract and its

implementation on the ground have to be fair, consistent, transparent and based on
highest standard of ethics. Similarly, bidders/suppliers/contractors/consultants
associated in the procurement of Goods, Works & Consultancy, are expected to observe
the highest standard of ethics during procurement and execution of contracts. In
pursuance to above:
a. Proposal for award may be rejected, if it determines that the bidder, recommended
for award, and/or its employees, sub-contractors, sub-consultant, sub- vendors,
agents have engaged in corrupt or fraudulent practices in competing for the Contract
in question;

b. Portion of the funds allocated to a contract may be cancelled, in full or in part, if it
is determined that corrupt or fraudulent practices were engaged by
contractor/consultant and/or its employees, subcontractors/sub-consultants, subvendors, agents for getting the Contract or during the execution of a Contract;

c. A firm may be declared as ineligible, either indefinitely or for a stated period of
time, to be awarded a Contract, if it, at any time, determines that the firm has been
engaged in corrupt or fraudulent practices in competing for or in executing the
Contract. For the purpose of above provision, the terms, "Corrupt Practice" and
"Fraudulent Practice", mean following:
"corrupt practice" means offering, giving, receiving, or soliciting anything of value to
influence the action of NSDC’s official(s) in the procurement process or in the contract
execution; and
"fraudulent practice" means a misrepresentation of facts in order to influence a
procurement process or the execution of a contract and includes collusive practices
among bidders (prior to or after bid submission) designed to establish bid/proposal prices
at artificial, non- competitive levels.
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Section 7. Draft Terms of Reference
Technical Selection of Consultants for auditing Sector Skill Councils
INTRODUCTION
National Skill Development Corporation (NSDC) was incorporated on 31st July, 2008 as a
Company limited by shares not for profit under section 25 (Corresponding to Sec 8 of Companies
Act 2013) of the Companies Act 1956. Government of India (GOI) has established a public
charitable trust v i z National Skill Development Fund (NSDF) to attract contributions from
various Government sources, and other donors/ contributors to enhance, stimulate and develop
skills by various sector specific programs. The Company manages the funds transferred by the
Trust to achieve its objectives of Skill Development and Vocational Training as set out in the
Agreement. NSDC is the implementation agency for key Government of India schemes like
Pradhan Mantri Kaushal Vikas Yojna (PMKVY) and Pradhan Mantri Kaushal Kendra (PMKK).
A. BACKGROUND
Sector Skill Councils are set up as autonomous industry-led bodies, and usually registered as a
Section 8 Company under Companies Act, 2013 (erstwhile Sec 25 under Companies Act, 1956) or
Not for Profit Institutions, for steering skill development and training. The SSCs create
occupational standards, develop competency framework, conduct “Train the Trainer” Programs,
affiliate Vocational Training Institutes, conduct skill gap studies in their sector leading to a labor
market information system and most importantly assess and certify trainees on the curriculum
aligned to National Occupational Standards developed by them.
National Skill Development Corporation (NSDC) has provided initial grant-in-aid/loans to set up
SSCs. Such financial assistance was made from funds received from National Skill Development
Fund. Significant portion of fee income accruing to various SSCs as certification, assessment,
accreditation, validation, affiliation is out of pay outs by NSDC out of various Government
schemes.
B. OBJECTIVE:
SSCs are associated with NSDC in skilling space. List of which are provided in Annexure
A to this TOR. The purpose of the audit is to provide assurance that major elements of
governance, risk management and control processes at SSC are adequate and effective,
commensurate with nature and size of operations at SSC.
C. SCOPE/METHODOLOGY
The scope of the audit includes review of activities, examining the current policies, procedures
and controls pertaining to the latest financial year or as decided by NSDC to ensure the
accomplishment of the assigned objectives.
C.1 Governance, risk management & controls:
Reviewing the systems established to ensure compliance with policies, plans, procedures, laws,
and regulations which could have a significant impact on operations and reports and this may
require considering the following:

a) To review the existing governance structures, financial management and monitoring controls.
b) Review of the accounting, audit and other control procedures adopted with respect to usage of
funds and risk management practices in place.
c) Is there a system to ensure compliance of specific operations as directed by Board, or any
committee of the board thereof;
d) Is there a system of comprehensive quarterly/periodic reporting to the board or any committee
of the board thereof on matters such as:
i.
ii.
iii.
iv.
v.
vi.

Salient operating/financial results
Confirmation on statutory compliances
Related party transactions and conforming that they are at arms- length.
Particulars of Investment of surplus funds conforming to prescribed procedures.
Appointment/resignation (if any) of top management personnel.
Review of third audit/management audit reports (if any)

e) Review procedures to identify liens, security interests, and assets pledged as collateral. (if any)
f) Review and assess any intellectual property rights created and developed under the Project;
g) Review any litigation, arbitration, or other proceedings pending which, if adversely determined,
might have a significant adverse effect;
h) Review of process of Selection of Chairperson/ President & Governing Council
i) Review of Process of Selection of CEO
j) Review of Minutes of Governing council & Governing board since Inception
k) Memorandum of Article, Article of Association or Bylaws since inception including
modifications made if any
C.2 Internal Financial management and Controls:
Reviewing the reliability and integrity of financial, operating information, accounting system or
software used, financial management policies and procedures and the means used to report such
information. This may require considering the following:
a) Reviewing effectiveness of SOPs in existence, but not limited to the following:
i. Procurement (including fixed assets): Dealing with purchase procedures including
authority, delegation, custody record keeping etc.
ii. Accounting manual: Maintenance of books of accounts, Cash/bank operations,
Procedure to obtain periodical balance confirmation- suppliers, customers, others etc.
iii. Human Resources: Dealing with recruitment procedures, maintenance of employee
records, employee conduct, disbursement of salaries/benefits, compliance of PF, ESI,
TDS and other legal obligations.
iv.
v.
vi.
vii.
viii.

Procedure for employing contract staff, professionals, outside agencies etc.
Utilization of Grants since Inception
Any Public Fund Utilization
To review the Financial Documents for last 2 years
Operating manual in respect of various services being rendered

b) Review of financial/fiscal management responsibilities and delegation of financial powers- to
various officials to commit, prepare, review, approve, sign, issue, and record various commitment
or obligation documents (e.g., purchase orders, contracts, agreements, supplies, equipment,
property, travel, sub grants, professional services, checks etc). Are duties separated so that no one
individual has complete authority over an entire financial transaction?
c) Review Procurement transactions for compliance with established protocols and regulation and
in sync with sound business principles and for the objects of the Council. Do the procedures
ensure procurement at competitive prices? Is there an effective system of authorization and
approval of Capital Equipment Expenditures? Travel Expenditures?
d) Reviewing means of safeguarding assets; are detailed records of individual capital assets kept
and periodically balanced with the general ledger accounts. Are there effective procedures for
authorizing and accounting for the disposal of property & equipment? Are detailed property
records periodically checked by physical inventory?
e) Review of Insurance adequacy of assets and other potential risks.
f) Review the adequacy of IT controls and controls over IT environment with emphasis on
authenticity and security of data.
g) Identification of who receives, review, approves, and retains vouchers, invoices, and other
source documents and how expenses are coded and allocated. Review of chart of accounts
showing cost centres and codes, review payroll,; travel, authorization, limits, approval and
documentation of expenses; Does the organization have controls to prevent expenditure of funds
in excess of approved, budgeted amounts?
C.3 The audit may involve review of but not limited to the following:
a) MOA, AOA, Director Reports, Board minutes, Activity reports etc
b) Annual Report including Audited Financial Statement
c) Business Plan, Important MOUs
d) Standard Operating Procedures/Internal procedural manuals or policies,
e) Statutory compliances and tax assessment status
f) Utilisation Certificates submitted to donors
g) Books of account to the extent required
h) HR Records, Payroll & Attendance Records and other Registers
i) Any other Records/ Information as may be required as per Scope of Work
D. WRAP UP MEETING WITH SSC
After the completion of the review, the review team is required to have a wrap up meeting with
chief functionary/ senior management and debrief.

E. Expected AUDIT SCHEDULE:
Details of the assignment will be provided to the empanelled firms in separate requirement once
the technical selection is completed
Along with the Technical proposals, the firm is required to provide the CVs of 5 key experts viz.,
(i) Team leader; (ii) Co-team Leader; (iii) – Team Member -1; (iv) Team Member -2; and (v) team
Member -3; for evaluation. Submission of alternate CVs will lead to disqualification.
Key Experts
1. Team Leader (1) : A FCA with at least 10 years’ experience in audit and governance
review of large business entities/PSUs/ large Charitable Organisations. H/She should guide
the team in the design of tools/ check list, identification of key areas for review, orient the
team, oversee the tasks. H/she would be responsible for quality control. The Team Leader
should also take part of the review process and visit key SSCs to understand the
governance and management practices.
2. Co-Team Leader ( 1) : must be at least ACA with 5 years of experience in undertaking
audit and related subjects. Must be well versed with various governance aspects and
compliance requirements of Companies and not-for-profit entities. Should be responsible
to draw a review plan, deployment of review teams and completion of review and
reporting.
3. Team Member – (3) : Must be ACA with at least 3 years of experience in undertaking
Statutory Audit/ Internal Audit/Third Party of Companies/Not-for-Profits. Must be well
versed with various statutory compliance under Companies Act 2013 and other applicable
laws.
Non-Key Experts
In addition to key experts, the firm is required to deploy sufficient number of teams for
undertaking the review.
Technical Selection Process
1. NSDC intends to technically select (empanel) 5 – 8 eligible CA firms to conduct audits of Sector
Skill Councils.
2. CA firms must meet the eligibility criteria to get their proposals technically evaluated.
3. Eligible CA Firms that attain 70 marks and above will be considered for empanelment based on
the scores obtained by them.
4. NSDC will empanel the CA firms for a period of 2 years that may be extendable up to one more
year with mutual agreement.
5. As per the need to conduct audits from the concerned division, financial proposals will be asked
from the empanel CA firms. Format of financial proposals will be shared with the empanelled

firms .
6. Firms are not required to submit any financial proposal along with this RFP.
Annexure – A

S.No

1

Sector

Automotive

Name of the SSC

Automotive Skills Development
Council

Agriculture Skill Council of
India

2

Agriculture

3

Apparels

4

Aviation & AeroSpace

5

Beauty & Wellness

Beauty & wellenss Sector Skill
Council

6

BFSI

Banking, Financial Services &
Insurance (BFSI) Sector Skill
Council of India

7

Capital Goods

Apparel, Madeups & Home
Furnishing Sector Skill Council

Aviation & Aerospace Sector
Skill Council

Capital Goods Skill Council

Address

Automotive Skills
Development Council
Sat Paul Mittal Building,
1/6, Siri Institutional
Area,
August Kranti Marg (Khel
Gaon Marg)
New Delhi – 110049
Agriculture Skill Council
of India (ASCI)
6th Floor, GNG Tower,
Plot No. 10
Sector -44, Gurgaon
Haryana-122004
Apparel, Made-Ups and
Home Furnishing Sector
Skill Council
1st Floor, Indian
Buildings Congress,
Kamakoti Marg
Sector-6, R K Puram
New Delhi-110022
Aerospace and Aviation
Sector Skill Council
(AASSC)
Technical Training
Institute (TTI)
Hindustan Aeronautics
Limited
Suranjan Das Road
Vimanapura Post,
Bangalore - 560017
Beauty & wellenss
Sector Skill Council, 247
and 248, 1st Floor, DLF
South Court, Saket,New
Delhi - 110017
25th Floor, P.J. Towers,
Dalal Street, Fort,
Mumbai - 400 001
Awfice Space Solutions
Pvt Ltd
1st Floor, L-29, Outer
Circle
Connaught place,
New Delhi – 110001

8

Coating & Painting

9

Construction

10

Domestic Workers

Paints and Coatings Skill
Council

Construction Skill
Development Council of India

Domestic Workers Sector Skill
Council

11

Electronics & Hardware

Electronic Sector Skill Council
of India

12

Food Processing

Food Industry Capacity & Skill
Initiative

13

Furniture & Fittings

14

Gems & Jewellery

Furniture & Fittings Skill
Council

Gems & Jewellery Skill Council
of India

Skill Council for Green Jobs
15

Green Jobs

16

Handicrafts

Handicrafts & carpets Sector
Skill Council

17

Healthcare

Healthcare Sector Skill Council

Paints and Coatings Skill
Council,B 103, Neelam
Centre
S. K. Ahire Marg
Worli
Mumbai – 400 030
Construction Skill
Development CPB 103 &
104 (1st Floor)
Block 4B, DLF Corporate
Park, Phase III
MG Road, Gurgaon122002
Telephone: 01244513915 to 18
A-2/19, 2nd Floor,
Safdarjung Enclave, New
Delhi -110029
Landmark - Above Le
Petire, GD Goenka
School
Electronic Sector Skill
Council of India
602,604,606 and 608,
6th Floor, Ansal
Chambers 2,
Bikaji Cama Place, New
Delhi - 110066.
6th floor, Mercantile
House,
KG Marg,
Cannaught Place, New
Delhi -110001
407-408, DLF City Court,
M G Road, Sikanderpur,
Gurgaon - 122002
Gem & Jewellery Skill
Council of India
Business Facilitation
Centre, 3rd Floor,
SEEPZ SEZ, Andheri
(E),
Mumbai 400 096
Skill Council for Green
Jobs, 3rd Floor, CBIP
Building, Malcha Marg,
Chanakyapuri, New
Delhi - 110021
Handicrafts Sector Skill
Council, OCF, Plot No.
2, Pocket 9, Sector B,
Vasant Kunj, New Delhi
– 110070
Healthcare Sector Skill
Council
520, DLF Tower A, 5th
Floor, Jasola District
Centre, New Delhi –
110025

18

Infrastructure Equipment

Infrastructure Equipment Skill
Council

19

Iron & Steel

Indian Iron & Steel Sector Skill
Council

20

IT-ITeS

IT-ITeS Sector Skill Council

21

Leather

Leather Sector Skill Council

22

Life Sciences

23

Logistics

24

Management

25

Media

Life Sciences Sector Skill
Development Council

Logistics Skill Council

Management &
Entrepreneurship and
Professional Skills Council

Media & Entertainment Skills
Council

Infrastructure Equipment
Skill Council
Avik Royale – First Floor
(Next of Vijaya Bank)
No.6, 50 feet Main Road,
Avalahalli Extension
Girinagar
Bengaluru 560026
Indian Iron & Steel
Sector Skill Council,
KARIGORI BHAVAN
Plot no.B-7, Action AreaIII, 5th Floor, Room
no.509
Near Hazra Kalibari,
Opposite Uni World City
New Town, Kolkata,
West Bengal, Pin700156.
IT-ITeS Sector Skill
Council
NASSCOM
Plot No - 7, 8, 9 & 10
3rd Floor, Sector 126,
Noida
Uttar Pradesh - 201303
Leather Sector Skill
Council, CFTI Campus,
Annex Building, NO.65/1,
GST Road, Guindy,
Chennai - 600032
Life Sciences Sector Skill
Development Council
# 14, Rear 2nd Floor,
Palam Marg, Vasant
Vihar, New Delhi-110057
LOGISTICS SKILLS
COUNCIL
No.476, Temple Tower,
Ground Floor,
Anna Salai, Nandhanam
Chennai - 600035
Management &
Entrepreneurship and
Professional Skills
Council (MEPSC)
F-04, Plot No. 212,
Okhla Industrial Estate,
Phase III, New Delhi 110020
Media & Entertainment
Skills Council
1-4, Ground Floor, World
Trade Center, Babar
Lane, New Delhi 110001, New Delhi,
Delhi 110001

26

Mining

27

Oil & Gas

28

Plumbing

29

Power

Skill Council for Mining Sector

Hydro Carbon Sector Skill
Council

Indian Plumbing Skills Council

Power Sector Skill Council

Skill Council for PwD
30

PwD

31

Retail

32

Rubber

Rubber Skill Development
Council

33

Sports

Sports, Physical Education,
Fitness and Leisure Sector
Skill Council

34

Telecom

Telecom Sector Skill Council
of India

35

Textiles & Handlooms

Textile Sector Skill Council

36

Tourism & Hospitality

Tourism & Hospitality Skill
Council

Retailers Association’s Skill
Council of India

Skill Council for Mining,
FIMI House, B-311,
Okhla Industrial Area,
Phase-I,
New Delhi-110 020
Hydrocarbon Sector Skill
Council
9th Floor, Hindustan
Times House
18-20, KG Marg, New
Delhi 110001
Indian Plumbing Skills
Council, Unit No-606,
DLF Prime Tower, Okhla
Phase-1 New Delhi110020
Power Sector Skill
Council,Plot No. 4,
Institutional Area, CBIP
Building, Malcha Marg,
Chanakyapuri, New
Delhi-110 021
501, City Centre, 5th
Floor, 12/5, Plot 5,
Sector 12, Dwaraka,
New Delhi 110076
Retailers Association's
Skill Council of India,
703-704 Sagar Tech
Plaza - A, Andheri-Kurla
Road,
Sakinaka Junction,
Sakinaka, Andheri (E),
Mumbai-400 072.
RSDC,217, 2nd floor,
Rectangle One, Saket
District Centre, New
Delhi - 110017
FICCI
Federation House
Tansen Marg, New Delhi
110001
Telecom Sector Skill
Council
3rd Floor, Plot No 126
Sector - 44, Gurgaon 122003
Textile Sector Skill
Council (TSC)
15th Floor, Nirmal
Tower,
26, Barakhamba Road,
New Delhi - 110 001
Office: +91-1143536355-7
Tourism & Hospitality
Skill Council, 801, Tower
A, Unitech Signature
Towers, South City 1,
Gurgaon, Haryana

122001

STANDARD FORM OF CONTRACT

Consultant’s
Services
Sample form of the contract which will be
required to be singed between the parties.
NOTE - *this is tentative framework agreement, just to give an idea of type of agreement, NSDC gets in and actual
agreement may vary.
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ANNEXURE A – Term of Reference/ Scope of work

THIS AGREEMENT made at New Delhi on ………………2019.
BY AND BETWEEN
National Skill Development Corporation, (CIN: U85300DL2008NPL181612) a company
registered under the Companies Act, 1956, having its registered office at A-Block, Clarion
Collection, Shaheed Jeet Singh Road, New Delhi–110 016 and licensed under section 25 of the
Companies Act, 1956 (hereinafter called “NSDC” which expression shall unless repugnant to the
context or meaning thereof be deemed to mean and include its successors and assign) of the First
Part;
AND
…………………., a firm having its office at (hereinafter referred to as ‘Consultant’ or
‘Service Provider’ which expression shall, unless it be repugnant to the subject or
context thereof, include its successors and permitted assigns) of the Second part.
NSDC and Service Provider are hereinafter individually referred to as a “Party”, and
collectively, as “Parties”.
WHEREAS NSDC is a public private partnership established with the object of developing unskilled and
semi-skilled labour force into productive and skilled labour and to establish, manage, run and support
institutes and polytechnics for achieving this objective.
AND WHEREAS Service Provider is a partnership firm engaged in the business of providing service.

AND WHEREAS NSDC had issued a Request for Proposal dated (hereinafter referred to as
“RFP”) for Empanelment of Services to which Service Provider had responded with its detailed
proposal representing that it has the required expertise and resources to provide the Services
(defined later in this Agreement) and complete it within the timelines as provided herein.
AND WHEREAS pursuant to the RFP evaluation process and based on the representations of Service
Provider, the Service Provider has been selected to be empaneled on non-exclusive basis by NSDC on such
other terms and conditions as appearing hereinafter.

NOW THIS AGREEMENT WITNESSESS AND IT IS HEREBY AGREED BY AND
BETWEEN THE PARTIES HERETO AS FOLLOWS:
I.

Definitions and Interpretation
1.1

Definitions
In this Agreement, unless the subject matter or context otherwise requires, the
following terms shall have the following meanings:
(a) “Agreement” means this Agreement and each of the Annexures, schedules and
other attachments that may be agreed by the parties in writing.
(b) “Approval” means and includes any permit, licence, consent, certificate,
authorisation, decision, direction, determination, instruction or approval
obtained or required to be obtained from a Relevant/Competent Government /
Quasi-Government Authority in relation to the providing of the Services.
(c) “Fee” means the price as provided in Annexure B to the Agreement;
(d) “Day” means any day other than a holiday or week end as per the holiday list
followed by NSDC.
(e) “Services” means the services, duties, responsibilities and obligations to be

(f)

(g)

(h)
(i)

1.2

performed by the Service Provider under this Agreement and as more clearly
described, provided and set out in Annexure A to this Agreement.
“Materials” shall mean work product and other materials, including without
limitation, reports, documents, templates, studies, methodologies, processes,
techniques, solution construction aids, analytical frameworks, algorithms,
know-how, processes, products, documentation, abstracts and summaries
thereof;
“Deliverables" shall mean Materials that are originated and / or prepared for
NSDC by Service Provider (either independently or jointly with NSDC or third
parties) and delivered / to be delivered to NSDC during the course of Service
Provider’s performance under this Agreement. Deliverables shall be comprised
of Custom Components and/or Service Provider’s Material;
“Custom Components” shall mean Materials that are originally developed by
Service Provider during the course of the Services and supplied / to be supplied
as, or as part of, a Deliverable; and
“Service Provider Knowledge Base” shall mean Material existing prior to
commencement of the Services, or developed outside the scope of the Services,
that are proprietary to Service Provider or to third parties, including all
intellectual property rights therein and together with any enhancements and/or
modifications thereto, provided that such enhancements and/ or modifications
are not developed as part of the Services.

Interpretation
Unless the context otherwise requires in this Agreement:
1.2.1
1.2.2
1.2.3
1.2.4
1.2.5
1.2.6

II.

words importing persons or parties shall include individuals, proprietorship,
firms and corporations or any organisations having legal capacity;
words importing the singular include the plural and vice versa where the
context so requires;
reference to any applicable law shall include such applicable laws of India
and other territories where Services are performed or delivered as from time
to time enacted, amended, supplemented or re-enacted;
reference to any gender includes a reference to all other genders;
reference to the words “include” or “including” shall be construed without
limitation;
the headings and titles in this Agreement are indicative only and shall not
be deemed part thereof or be taken into consideration in the interpretation
or construction hereof.

Scope of Services
2.1
2.1.1

2.1.2

Services
NSDC hereby engages the Service Provider to provide the Services, as stated in
Annexure A, in accordance with this Agreement. The Service Provider, in
consideration for the payment as stated in Annexure B, hereby accepts the
engagement.
Further, for avoidance of doubt, the Service Provider and all its employees, subcontractor or any associated persons as the case may be, shall never be deemed to

be employee(s), sub-contractor(s), agent(s), partner(s) etc. of NSDC for any
purpose whatsoever.
2.2
2.2.1
2.2.2
2.3
2.3.1
2.3.2

2.4
2.4.1

2.4.2

Cost and Time
The Service Provider acknowledges and agrees that NSDC shall not be liable to pay
any amount over and above as stated in Annexure B and as per the other terms of
this Agreement.
The Service Provider must use all reasonable endeavours to comply with NSDC's
requirements for the Services to be progressed in a timely manner.
Variation in Services
Subject to Clause 2.2 above, NSDC may at any time and from time to time change
the form, quality or quantities of the Services and the Service Provider shall
perform the Services in respect of such variation as agreed between the Parties.
A variation will not entitle the Service Provider to any further or additional
payments over and above the fee referred to in Clause 2, unless the variation results
in additional services significantly over and above those set out in Annexure A and
NSDC agrees to pay the additional amount for the same. The Service Provider shall
only provide the varied services if approved by NSDC.
Sub-Contracting
The Service Provider shall not sub-contract without the prior written approval of
NSDC. Provided that the Service Provider unequivocally agrees that any approved
sub-contractor will be required to execute a written agreement with the Service
Provider which shall extend all relevant obligations of the Service Provider under
this Agreement to the sub-contractor. However, at all times, the Service Provider
shall also remain completely responsible for ensuring the satisfactory performance
of all subcontracted services.
Notwithstanding any such appointment of sub-contractor, the Service Provider shall
remain completely liable and retain overall responsibility and liability towards
performance of obligations under this Agreement and shall at all times be liable and
responsible for all acts and omissions of its sub-contractor(s).

III. Payment for Services and Expenses
3.1
3.2
3.3
3.4

3.5
3.6

Subject to the terms hereof, the Service Provider shall be deemed to have satisfied himself
as to the correctness and sufficiency of the Contract Price, which shall, except as otherwise
provided for in this Agreement, cover all its obligations under this Agreement.
The payment for the Services shall be made by NSDC within one month from the date of
receipt of a valid and correct Invoice raised in accordance with Annexure B.
The Fee shall be as specified in Annexure B to this Agreement and subject to confirmation
from NSDC Project Head regarding the satisfactory completion of Services.
The Service Provider shall send an invoice to NSDC for payment of its Fee in accordance
with Annexure B. Such invoice shall be accompanied by all relevant supporting documents
substantiating/ demonstrating completion of the Services.
For all services rendered, the Service Provider shall be entirely responsible for all applicable
taxes, duties, license fees, etc.
No payment made by the NSDC herein shall be deemed to constitute acceptance by NSDC
of the Services or any part(s) thereof. All invoice payments shall be subject to certification
by NSDC’s authorised representative. In the event that NSDC disputes any invoice raised by
the Service Provider, NSDC shall pay the undisputed portion thereof as per the terms of this

3.7

Agreement and shall notify to the Service Provider of the dispute / reasons for non-payment
for the disputed portion of the invoice. Any disputed invoice shall only be paid after
resolution of the dispute relating to such invoice in accordance with the procedure set out in
Clause 21 and Clause 22.
NSDC will have the right to audit books and records of Service Provider for the purpose of
verifying: (a) the proper performance by Service Provider of its obligations under this
Agreement; and (b) the amounts and costs payable by or to be paid by NSDC. NSDC may,
on reasonable notice, conduct an audit of books and records of Service Provider by
authorized representatives of its own, or by any public accounting firm selected by NSDC,
during normal business hours at any reasonable time or times during the term of this
Agreement and within a period of seven (7) years thereafter.

IV.

SERVICE PROVIDER'S RESPONSIBILITIES

4.1

The Service Provider shall execute and complete the Services with due care and diligence,
and in such manner as may be required and specified under this Agreement.
The Service Provider confirms that it has entered into this Agreement on the basis of a
proper examination of the data and information provided by NSDC. The Service Provider
acknowledges that any failure to acquaint itself with all such data and information shall not
relieve its responsibility for properly estimating the difficulty or cost of successfully
performing the obligations in relation to the Services contemplated herein.
The Service Provider shall acquire in its name all applicable Approvals required for the
performance of its obligations under this Agreement and comply with terms and conditions
thereof while execution of its obligations.
The Service Provider unequivocally undertakes to comply with all applicable laws in force.
The Service Provider shall indemnify and hold harmless NSDC from and against any and all
liabilities, damages, claims, fines, penalties, expenses etc. of whatever nature arising or
resulting from the violation of such applicable laws by the Service Provider or its personnel,
including the sub-contractor(s) and their personnel.
The Service Provider shall:
(i)
diligently carry out the Services in an ethical manner and in good faith;
(ii)
comply with the NSDC’s requirements relating to the Services;
(iii) not do anything during its dealings with any third party in relation to this Agreement,
which may adversely affect or injure the goodwill of NSDC and/or bring NSDC
disrepute;
(iv)
not make any untrue or misleading statement in relation to NSDC at any time in
terms of this Agreement;
(v)
adhere to specific delivery timelines of NSDC and ensure that its performance meet
the specifications/ requirements as specified in the agreed scope of work.
The Service Provider agrees that Service Provider shall be solely liable to NSDC for any
loss that NSDC may suffer as a result of any act or omission, breach of this Agreement,
theft, fraud, breach of confidentiality or other criminal act of the Service Provider or any of
its employees, workers, sub-contractor(s) or personnel whatsoever. Further, Service
Provider shall be responsible for all compliances related to its employees, sub-contractor(s)
and their employees.
The Service Provider shall execute all such separate mutually agreed agreements such as the
confidentiality and non-disclosure contract etc. which may be required by NSDC.

4.2

4.3
4.4

4.5

4.6

4.7
V.

NSDC’S RESPONSIBILITIES

5.1

NSDC shall provide all inputs and requisite data in its possession on time without
unreasonable delay as requested by Service Provider and related to providing of the
Services.

VI.

SERVICE PROIVDER’S REPRESENTATION AND WARRANTIES

6.1

The Service Provider represents and warrants that:
(i)
It validly exists under Laws, and has the power and authority to carry on its business
in India, and provide the Services under this Agreement;
(ii)
It has the power to enter into this Agreement and comply with its obligations under
the Agreement;
(iii)
It has full capacity and all Approvals, necessary permissions, consents and licences
to enter into and to perform its obligations under this Agreement to provide the
Services;
(iv)
The execution of this Agreement by the Service Provider does not contravene the
provisions of any applicable law or regulation or agreement or document to which it
may be or may have been a party;
(v)
The Service Provider shall not, in rendering of its obligations under the this
Agreement utilise any development, innovation, improvement or trade secret in
which it does not have a proprietary interest, or other necessary rights for such
utilisation.
(vi)
Upon execution of this Agreement by the Service Provider, this Agreement shall be
legally binding on the Service Provider and shall be legally enforceable against it.
(vii) The Service Provider or any of its partner, employee or sub-contractor involved in
the provision of services under this Agreement, have not been convicted of or
pleaded guilty to a criminal offence, including one involving fraud, corruption, or
moral turpitude, or is subject to any government/ legal investigation for such
offences.
(viii) This Agreement is being executed by a duly authorised representative of the Service
Provider.
(ix) The Service Provider shall comply with all applicable laws and regulations
governing the rendering of Services and shall maintain and keep up-to-date any
registration with regulatory bodies and authorities required to render the Services
under this Agreement and provide proof of such approvals and registrations to NSDC
as and when required by NSDC.
(x)
The Service Provider warrants that its Services will be performed in a good and
diligent manner. The Service Provider agrees to re-perform any Services not in
compliance with this warranty brought to its attention by NSDC. Additionally,
Service Provider warrants that its Deliverables are original content and shall conform
to their relevant specifications. Service Provider agrees to correct any such
Deliverables not in compliance with this warranty brought to its attention by NSDC.

VII. INTELLECTUAL PROPERTY
7.1 The Service Provider agrees not to use or misuse or register as the owner, licencee, or
cause to be registered, nor assist any other person or entity in misusing or in registering as
the owner or causing to be registered, in any part of the world, any trademark, trade name,
service mark, copyrights, insignias, symbols, know-how, trade dress, slogans and logos,
photographs and images currently used and to be used in the future (including emblems,
services and rights in the distinctive design and signs, or combinations thereof) and all

similar proprietary rights belonging to NSDC or associated with NSDC’s work / Services
(“Intellectual Property”).
7.2 Service Provider understands that the data and information are collected and compiled for
NSDC in order to meet its business requirements. The information collected for this
assignment as well as provided by Service Provider to NSDC are the sole and absolute
property of NSDC. Service Provider understands and appreciates that the formats prepared
and the data submitted by Service Provider to NSDC therefore constitute trade secrets.
Service Provider therefore understands and acknowledges that the property including
formats, data and information collected by its personnel in terms hereof are the sole and
absolute property of NSDC.
7.3 Service Provider hereby agrees and undertakes that it has no interest whatsoever in the
information collected by it and the formats created and shall not use the same for any
purposes whatsoever other than as set out in this Agreement.
7.4 The Service Provider hereby represents and warrants that none of its activity, software,
documentation etc. used under this Agreement and / or provided to NSDC does or will
infringe any Intellectual Property Rights held by any third party and that it has all
necessary rights or at its sole expense shall have secured in writing all transfers of rights
and other consents necessary to make the assignments, licenses, and other transfers of
Intellectual Property Rights for NSDC to own or exercise all Intellectual Property Rights
as provided in this Agreement. The Service Provider further represents and warrants that
it has secured / shall secure all necessary written agreements, consents, and transfers of
rights from its employees and other persons or entities whose services are used for
providing Services.
7.5 Service Provider, subject to Clause 7.6 below and to any restrictions applicable to any
third-party materials embodied in the Deliverables, hereby grants to NSDC a perpetual and
exclusive rights to use, copy and prepare derivative works of the Deliverables, for
purposes of publication and / or NSDC’s internal business (which includes any business
associated with any Ministry of India) only. All other intellectual property rights in the
Deliverables shall remain with and/or are assigned to NSDC.
7.6 NSDC shall have or obtain no rights in any Service Provider Knowledge Base other than
(a) to use the same on a non exclusive and non transferable basis and otherwise as
authorized by Service Provider, (b) to the extent the Service Provider Knowledge Base is
incorporated into a Deliverable, to use it on a non exclusive and non transferable basis as
part of the Deliverable for purposes of NSDC’s internal business objective (which includes
any business associated with any Ministry of India), or (c) pursuant to Service Provider ’s
standard licence for such Service Provider Knowledge Base or, in the case of Service
Provider Knowledge Base owned by third parties, pursuant to terms acceptable to the
applicable third party and as intimated to NSDC by Service Provider. If any Service
Provider Knowledge Base is made available to NSDC under (a) above, it will be made
available in an “AS IS” condition and without express or implied warranties of any kind;
and any Service Provider Knowledge Base made available under (c) above shall be subject
only to applicable terms of the applicable licence.
7.7
The Parties shall cooperate with each other and execute such other documents as may be
necessary or appropriate to achieve the objectives of this Clause.
7.8
Service Provider shall be free to use its general knowledge, skills and experience, and any
ideas, concepts, know-how, and techniques (which does not contain any information, data,
input etc. of the Services or any reference of this) that are acquired or used in the course of
providing the Services.
7.9
This Clause shall survive the termination or expiry of this Agreement.

VIII. CONFIDENTIALITY
8.1

8.2

8.3

8.4

8.5

8.6

During the course of performance of the Services under this Agreement, the Service
Provider may have access to information which could be confidential and proprietary
information of NSDC as well as of its associates, affiliates, partners or its clients, including
but not limited to business plans, financial information, mechanisms, business related
functions, activities and services, computer lists, knowledge of customer needs and
preferences, trade secrets, business strategies, marketing strategies, methods of operation,
tax records, markets, data or other proprietary information relating to products, processes,
know-how, designs, formulas, developmental or experimental work, computer programs,
data bases, other original works of authorship, other valuable information, personally
identifiable information, confidential information and trade related information relating to
the activities of NSDC or its associates and partners (collectively the “Confidential
Information”). Any Confidential Information shall be considered confidential regardless
of whether or not it is expressly marked as being confidential or proprietary and regardless
of the form in which such information is communicated to the Service Provider, whether it
be oral, in writing or by any other form or mode of communication (including, but not
limited to electronic or magnetic recordings and e-mail communications).
The Service Provider agrees and undertakes not to disclose or disseminate (or cause to be
disclosed or disseminated), whether directly or indirectly, Confidential Information to any
third party, without the express prior written authorization by NSDC. Without prejudice to
the generality of the foregoing, it is understood that Confidential Information may be
disclosed by the Service Provider only for the purpose of complying with its contractual
obligations under this Agreement. In any event, the Service Provider shall ensure that any
person to whom Confidential Information is communicated by the Service Provider, must
abide by the terms of this Clause 8 as if they were themselves a party to it.
Notwithstanding the foregoing, the Service Provider may disclose Confidential
Information, while safeguarding to the greatest extent possible the confidential nature of
the Confidential Information, to its legal advisors, tax consultants and accountants or other
member firms of Service Provider or Service Provider’s information technology vendors
for the purpose of performance of its obligations under this Agreement only and not for
any other purpose or for carrying out internal, support, administrative, support, financial
purposes, risk management or other quality checks for the Service Provider after obtaining
prior written permission from NSDC.
The Service Provider undertakes not to use (and to take reasonable efforts to cause any
person to whom it has communicated Confidential Information not to use) Confidential
Information, except in accordance with this Agreement. More generally, nothing in this
Agreement related to the disclosure of Confidential Information shall be interpreted as a
licence, implicit or explicit, to use the Confidential Information in any manner other than
as contemplated herein or, more generally, for the purpose for which it was disclosed.
The Service Provider shall, in particular, take all reasonable measures, which are
appropriate to safeguard the Confidential Information. The Service Provider shall
immediately inform NSDC in writing of any unauthorized use or disclosure of
Confidential Information of which it may become aware and it shall assist NSDC in
ending such unauthorized use or disclosure.
All Confidential Information (including, but not limited to, documents, drawings, sketches
and electronic or magnetic recordings and e-mail communications) on which Confidential
Information appears or is recorded shall remain the NSDC’s property. Accordingly,
except for the purpose of sharing Confidential Information with persons to whom
disclosure is permitted, the Service Provider unequivocally undertakes not to make any
copies of Confidential Information without the NSDC’s prior written consent and it shall

8.7
8.8

8.9

8.10

8.11
IX.

immediately, at NSDC’s first request (i) return to NSDC or destroy all copies of such
Confidential Information it may be holding; and (ii) confirm in writing to NSDC that any
such media containing Confidential Information in any form has been returned to NSDC or
completely destroyed so that the Confidential Information is no longer readily recoverable.
Provided however, that the Service Provider may retain such copies of such Confidential
Information that may be required by it for its legal and regulatory purposes.
At NSDC’s request, the Service Provider shall provide NSDC with a detailed list of any
person(s) to whom Confidential Information has been disclosed/ communicated by it.
It is understood that Confidential Information shall not include any information which:
(i)
has entered the public domain prior to its disclosure or subsequently, provided in
the latter case that such entry was not due to the Service Provider’s action or
inaction, or due to the action or inaction of any third party to whom it may have
communicated Confidential Information;
(ii)
was received from a third party in a lawful and unrestricted manner without
violation of the terms hereof or of the terms of a similar agreement; and
(iii) was known to the Service Provider at the time of its disclosure, the burden of proof
in such case being placed on the Service Provider.
In the event the Service Provider is required, under any law or by a court order, to disclose
any Confidential Information, it may make only such disclosure while safeguarding to the
greatest extent possible the confidential nature of the Confidential Information that would
satisfy the requirement of such law or such court order, as the case may be, and nothing
more. It is further agreed that before making any such disclosure, the Service Provider
shall consult NSDC to the extent legally permissible and reasonably practicable in the
circumstances.
The Service Provider recognizes that the protection of Confidential Information is essential
to NSDC and that any unauthorized disclosure of Confidential Information is likely to
cause NSDC significant harm and prejudice. Accordingly, without prejudice to any other
recourse available to NSDC (including injunctive or interlocutory relief), the Service
Provider acknowledges, agrees and undertakes that in the event of a breach of any terms of
this Clause 8 caused by it or any third party to whom such Confidential Information has
been disclosed, the Service Provider shall hold NSDC harmless and fully indemnified
which NSDC may have suffered as a result of such disclosure.
The provisions of this Clause shall survive the expiry or termination of this Agreement.
INDEMNITY

9.1 Without limiting any other rights which NSDC may have under this Agreement and under
law, the Service Provider shall indemnify, defend, hold harmless and keep indemnified
NSDC, its associates, partners or its directors or its employees from and against any claim
or loss including without limitation, fines, penalties, fees, damage, costs (including legal
fees and expenses) liability (whether criminal or civil) suffered and/or incurred by NSDC,
its affiliates or its directors or its employees arising from or in connection with the
performance of the Services by the Service Provider under this Agreement or due to any
breach of the terms and condition of this Agreement including any covenants, obligations
and representations and warranties of the Service Provider, or with any applicable laws
and regulations governing the performance of the Services by the Service Provider under
this Agreement. The provisions of this Clause shall survive the termination or expiry of
this Agreement.

X.

RELATIONSHIP

10.1

Nothing contained herein shall be construed as creating a partnership or a joint venture or a
principal - agent or an employer-employee relationship between the Parties. The Service
Provider shall always remain an independent Service Provider during the term of this
Agreement and shall always solely remain liable to NSDC or any third party for all its acts
and omissions to act during the course of providing the Services under this Agreement.
The Service Provider is an independent Service Provider and nothing in this Agreement
should be construed as constituting an employment relationship between the Service
Provider and NSDC. The Service Provider unequivocally, unambiguously, irrevocably and
explicitly acknowledges that this Agreement is not subject to any employment law(s) or
related statute(s). This Clause shall survive the termination or expiry of this Agreement.
The Service Provides acknowledges and accepts that this is a non-exclusive agreement and
NSDC reserves the right to carry out or cause to be carried out the Services at any time and
at its sole discretion using any other source.

10.2

XI.

TERM & TERMINATION

11.1

The term of this Agreement shall be deemed to commence on for a period of 2 (Two) year
(i.e., ) unless terminated earlier in accordance with the terms of this Agreement.
In case the Service Provider fails to provide the Services under this Agreement then NSDC
shall have the right to terminate this Agreement forthwith without having any obligation to
make any further payments to the Service Provider under this Agreement subject to Clause
11. 8.
NSDC shall also have the right to terminate this Agreement forthwith any time during the
term of this Agreement, if NSDC, in its sole discretion, is of the view that the Service
Provider has underperformed in providing the Services under this Agreement or has
committed a breach of any of the terms and conditions, the covenants, representations and
warranties or obligations stipulated in this Agreement including but not limited to breach
of its obligations under Clause 7 (Intellectual Property), Clause 8 (Confidentiality), of this
Agreement, without having any obligation of NSDC to make any further payments to the
Service Provider under this Agreement subject to Clause 11.8.
NSDC shall have the right to terminate this Agreement without assigning any reason by
giving 7 days’ prior written notice to the Service Provider without any obligation of NSDC
to make any further payments to the Service Provider under this Agreement subject to
Clause 11. 8.
Upon termination or expiry of this Agreement, all Intellectual Property, Confidential
Information, equipment, supplies and reference materials belonging to NSDC including
the office files, paper work, procedure manuals, correspondence, literature, records
prepared in the course of the present Agreement or any confidential information either in
written or digital form belonging to NSDC or relating to its business, means and modes for
access or usage of NSDC’s website and financial information provided by NSDC to the
Service Provider shall be immediately returned by the Service Provider to NSDC, provided
however, that the Service Provider may retain copies of its working papers/deliverables for
its internal records and for its legal and regulatory requirements.
Upon termination or expiry of this Agreement, the Parties agree to comply with all other
obligations required to be complied with by them post expiry or termination of this
Agreement as provided in this Agreement.
This Agreement may also be terminated prior to the completion of its term by the mutual
agreement of both the Parties.

11.2

11.3

11.4

11.5

11.6
11.7

11.8

11.9

Upon termination under this Clause 11, NSDC shall pay Service Provider for all Services
rendered validly and in accordance with the terms of this Agreement, including a pro rata
portion for Deliverables in progress prior to the date of termination in accordance with
Annexure B.
All provisions of this Agreement which either expressly or are by their nature intended to
survive the expiration or termination of this Agreement shall survive such expiration or
termination.

XII
12.1

NO BENEFITS
Since the Service Provider is being appointed by NSDC to perform the Services under this
Agreement as an independent Service Provider and not as an employee of NSDC, no
benefits as applicable to the employees of NSDC under the policies of NSDC or applicable
labour laws or applicable shops and establishment act or any other applicable employment
related law(s) shall be available to the Service Provider or to its employees, and the
Service Provider hereby agrees and undertakes not to claim such employment benefits
from NSDC. Owing to the nature of the engagement, the Service Provider unequivocally
and unambiguously agrees, acknowledges and undertakes that it shall have no claim for
employment related benefits against NSDC for vacation, vacation pay, sick leave,
retirement benefits, workmen’s compensation, health and disability benefits or employee
benefits of any kind.

XIII

ASSIGNMENT AND TRANSFER

13.1

The Service Provider shall not, without the express prior written consent of NSDC, assign
to any third party, the Agreement or any part thereof, or any right, benefit, obligation or
interest therein or thereunder.
NSDC shall be entitled to assign the Agreement or any part thereof, or any right, benefit or
interest therein or there under, to any third party with the prior written consent of the
Service Provider. Upon such assignment, the Service Provider shall fulfill and perform all
its obligations to such assignee, in accordance with the terms and conditions of this
Agreement, as if such assignee were NSDC herein and shall execute all documents
required in this behalf by NSDC.

13.2

XIV

FORCE MAJEURE

14.1

Neither party will be liable for any loss or damage resulting from delay or failure to
perform any of its contractual obligations within the time specified as a result of causes
beyond its control (“Force Majeure”). Force Majeure may include, by way of example but
not limitation, those circumstances beyond the control of the affected party such as acts of
God, the public enemy, acts of government, or any department or agency thereof, as well
as fire, flood, earthquakes, epidemics, quarantines, riots, wars, civil insurrections, freight
embargoes, labour disputes, localized conflicts, accidents, and unusually severe weather.
In the event of a Force Majeure, the affected party will be excused from performance
during the existence of the Force Majeure provided the affected party informs the other
party about such Force Majeure event immediately but not later than 7 days of its
occurrence, and the date of performance of the work will be extended for a period of time
equal to the impact of the delay on the schedule. When a Force Majeure occurs, the
affected party shall notify the other party in writing of the existence of the Force Majeure
(the “Force Majeure Notice”), and both parties will attempt to mitigate the effect of the
Force Majeure as much as possible. If such Force Majeure shall continue for more than 30
(thirty) days from the date of the Force Majeure Notice, both parties shall have the right,
upon written notice to the other party, to terminate this Agreement.
The above is without prejudice to the rights already accrued to the parties as a result of

14.2

14.3

14.4

their performance or failure to perform, either in whole or in part pursuant to their
obligations under the Agreement, prior to the occurrence of events of Force Majeure.
NSDC shall not have any obligation to make any further payments to the Service Provider
under this Agreement in the event of a Force Majeure except for Services already rendered
under this Agreement.

XV

EVENTS OF DEFAULT

15.1

If one or more of the events specified in this Article (Events of Default) shall have
happened, then NSDC may by a written notice to the Service Provider, declare that
default:
(i)

(ii)

(iii)

15.2

15.3

If the Service Provider fails, defaults, omits or neglects to observe or perform or commits
or allows to be committed a breach of any of the terms, conditions, provisions or
stipulations of this Agreement;
Any information given by the Service Provider is incorrect or misleading, or a
representation, warranty, undertaking or statement made hereunder is incorrect or
misleading in any respect;
If the Service Provider fails to deliver the Services as per the terms of Annexure A of this
Agreement.

On the happening of any of the Events of Default, NSDC shall give a written notice to
Service Provider to rectify the default within a period of 7 (seven) days. In case the default
is not rectified within a period of 7 (seven) days then NSDC shall have the right, by a
notice in writing to the Service Provider, without prejudice to the rights and claims under
this Agreement to immediately terminate this Agreement. NSDC shall have inter alia, the
right to exercise and enforce all rights and remedies available against the Service Provider
under this Agreement. This clause 15 is subject to and shall not affect NSDC’s rights
under clause 11 of this Agreement;
If any Event of Default has occurred or is continuing, NSDC may, by notice in writing to
the Service Provider terminate or suspend the Agreement and/or take such necessary
action as it may deem fit.

XVI

PUBLICITY

16.1

The Service Provider shall not, during or after the expiry / termination of this Agreement,
print or distribute cards, flyers, brochures and any printed, promotional or publicity
material items (including in any proposal or representation made to its client or prospective
client) publicly or privately bearing the name of NSDC or any of its associate entities
(including any Ministry of India) without the prior written consent of NSDC.

XVII COMPLIANCE WITH APPLICABLE LAWS
17.1

The Service Provider shall at all times during his performance of the Services under this
Agreement comply with all the applicable laws and shall be solely liable for any noncompliance with such applicable laws and shall at all times indemnify and hold NSDC, its
employees, directors harmless and indemnified against any liabilities arising out of any
non-compliance of the applicable laws by the Service Provider.

XVIII LEGAL EXPENSES
18.1

In the event that any transaction in which the Service Provider is involved and which

18.2

results in dispute, litigation or legal expense involving NSDC, the Service Provider shall
co-operate fully with NSDC.
It is NSDC’s policy to avoid litigation wherever possible and NSDC reserves the right to
determine whether or not any litigation actions should be taken, defended, compromised or
settled and the terms and conditions of any compromise or settlement.

XIX

NOTICES

19.1 Any notice to be served by NSDC to the Service Provider or vice-versa under this
Agreement shall be deemed to be properly served on the same day if delivered personally;
or in 3 (three) days from the date of posting if delivered under Registered Post with
Acknowledgement Due; or on the same day if delivered by facsimile to the Service Provider
or NSDC, as the case may be, at their respective addresses mentioned below:
To NSDC:
National Skill Development Corporation
Attention: The Chief Executive Officer
Address: A-Block, Clarion Collection, Shaheed Jeet Singh Marg, New Delhi - 110016
To Service Provider:

XX

COMPLIANCE WITH ANTI-CORRUPTION LAWS

20.1

The Service Provider represents and warrants that it is familiar with the anti-corruption
laws in India including but not limited to the Prevention of Corruption Act, 1988 (“PCA”),
Indian Penal Code, 1860 (“IPC”) and any other anti-corruption laws and their respective
purposes, including its prohibition against bribery, corrupt payment, offer, promise, or
authorization of any payment or transfer of anything of value, directly or indirectly, to any
government official or employee (including employees of government-owned or controlled
companies or public international organizations) or to any political party, party official, or
candidate for public office.
The Service Provider irrevocably, unequivocally and explicitly undertakes, assures and
agrees to:
(i)
observe the highest standards of ethics during rendering of the Services and
undertakes to take all measures necessary to prevent “corrupt practices” at all times
during the discharge of its obligations under this Agreement;
“corrupt practices” shall mean and include, but not be limited to, offering, giving,
receiving, or soliciting, directly or indirectly, of anything of value to influence the
actions of any person connected with the rendering of the Services, offering of
employment to, or employing, or engaging in any manner whatsoever, directly or
indirectly, any governmental official, etc.;
(ii)
neither directly nor indirectly, pay, offer, give, or promise to pay or give, any
portion of monies or anything of value received from NSDC to a public official or
any person in violation of any applicable laws relating to anti-corruption or antibribery;
(iii) comply with all the applicable laws of India relating to anti-corruption or antibribery, including but not limited to PCA and IPC.
It is explicitly agreed, acknowledged and undertaken by the Service Provider that it is an
independent Service Provider fully and solely responsible for its own actions and is not,
and shall not hold itself out as, an employee, agent, partner or joint venture party of or

20.2

20.3

20.4
20.5

20.6

with, or attorney of NSDC. The Service Provider undertakes that it shall not make or sign
or purport to make or sign any contracts or other instruments in the name of NSDC, make
any commitment for the account of, assume or create express or implied obligations of any
kind on behalf of, or in any respect bind NSDC. In no event shall NSDC be held liable or
accountable for any obligations incurred by the Service Provider due to a breach of this
clause 20.3 by the Service Provider.
The Service Provider undertakes and agrees, at all times, to comply with all legal, fiscal
and commercial obligations, which are required of the Service Provider in its capacity as
an independent Service Provider.
The Service Provider shall indemnify and hold harmless NSDC for the amount of any
actual loss which may be suffered by NSDC and any penalty imposed on NSDC by the
competent authorities as a result of Service Provider's breach of the anti-corruption laws
under clause 20 hereof.
The Service Provider explicitly and irrevocably agrees that NSDC shall have the absolute
right to immediately terminate this Agreement without incurring any liability, on Service
Provider's breach of any provision of this clause 20.

XXI

SETTLEMENT OF DISPUTES

21.1

In case of any dispute, controversy, claim or disagreement arising out of or touching upon
or in relation to the terms of this Agreement or its termination, breach, invalidity, including
the interpretation and validity thereof and the respective rights and obligations of the
Parties hereof, an attempt shall be made by the Parties to resolve it amicably by mutual
discussion failing which the provisions of clause 22.2 shall apply;
During the pendency of any dispute resolution exercise whether by negotiations or
otherwise, the Parties shall be bound by the terms of this Agreement and shall continue to
perform their respective obligations not under dispute under this Agreement.

21.2

XXII GOVERNING LAW AND JURISDICTION
22.1

This Agreement shall be governed by and construed in accordance with the laws of India.

22.2

The Courts at New Delhi will have the exclusive jurisdiction to entertain and try any
dispute hereunder.
XXIII ENTIRE AGREEMENT
23.1

This Agreement constitutes the entire agreement between NSDC and the Service Provider
and revokes and supersedes all previous agreements between NSDC and the Service
Provider, if any, concerning the matters covered herein whether written, oral or implied.

XXIV WAIVER
24.1

The failure of either NSDC or the Service Provider to enforce, in any one or more
instances, performance of any of the terms, covenants or conditions of this Agreement
shall not be construed as a waiver or a relinquishment of any right or claim granted or
arising hereunder or of the future performance of any such term, covenant, or condition,
and such failure shall in no way affect the validity of this Agreement or the rights and
obligations of NSDC and the Service Provider hereto. NSDC and the Service Provider
acknowledge that a waiver of any term or provision hereof may only be given by a written
instrument executed by each of NSDC and the Service Provider, as the case may be,

hereto.
XXV SEVERABILITY
25.1

Any provision of this Agreement which is prohibited, unenforceable or is declared or
found to be illegal, unenforceable or void in any jurisdiction shall, as to such
jurisdiction, be ineffective only to the extent of such prohibition or unenforceability
without invalidating the remainder of such provision or the remaining provisions of
this Agreement or affecting the validity or enforceability of such provision in any
other jurisdiction. If any such invalidity substantially affects or alters the commercial
basis of this Agreement, NSDC and the Service Provider shall negotiate in good faith
to amend and modify the provisions and terms of this Agreement as may be necessary
or desirable in the circumstances to achieve, as closely as possible, the same economic
or commercial effect as the original provisions and terms of this Agreement.

XXVI AMENDMENT
26.1

The terms and condition of this Agreement shall not be changed or modified except by
written amendment mutually agreed between NSDC and the Service Provider.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the date
first written above.
For National Skill Development Corporation

Manish Kumar
Managing Director & Chief Executive Officer

For

